Pages  2203-2298 


^ApNAL/^, 


Part  IV 


FEDERAL 


RERISTER 


VOLUME 


^  ^  X? 

29  i 

^</A/ITEO^ 


NUMBER  27 


tVashmgfon,  Friday,  February  7,  7964 


Deportment  of  Agriculture 
Agricultural  Marketing  Service 


Handling  of  Milk  in  Certain 
Marketing  Areas 


Nebraska-Western  Iowa,  etc.; 
Recommended  Decision 


No.  27— Pt.  IV— 1 


2203 


2204 
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DEPARTMENT  OF  AfiRICULTURE 

Agricultural  Markuting  Service 

(  7  CFR  Parts  1065, 1066, 1071-1076, 
1104,  1106,  1120,  1125-1138  1 

HANDLING  OF  MILK  IN  NEBRASKA- 
WESTERN  IOWA,  ETC. 

Notice  of  Recommended  Decision  and 
Opportunity  To  Fiie  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Docket  No.  and  Marketing  Area  7  CFR  Part 


AO-86-A15,  Nebraska- Western  Iowa _  1066 

AO-12a-A10,  Slouz  City,  Iowa -  1066 

A0-aa7-Aia-R01,  Neosha  Valley .  1071 

AO-235-A6.  Sioux  Falls-Mltchel .  1072 

AO-173-A15,  Wichita,  Kans .  1073 

AO-340-A5,  Southwest  Kansas _  1074 

AO-248-A4,  Black  Hills,  S.  Dak _  1075 

AO-260-A5,  Eastern  South  Dakota _  1076 

AO-202-A3,  Red  River  VaUey .  1104 

AD-210-A15,  Oklahoma  Metr(^lltan_  1106 
AO-828-A3,  Lubbock-Plalnvlew,  Tez—  1120 

AO-22&-A9,  Puget  So\ind,  Wash .  1126 

AO-231-A20.  North  Texas . 1126 

AO-282-A12,  San  Antonio,  Tex _  1127 

Aa-23S-A14,  Central  West  Texas .  1128 

AO-266-A8,  Austin-Waco,  Tex _  1120 

AO-269-A9,  Corpus  Christ!,  Tex _  1130 

AO-271-A6,  Central  Arizona _  1131 

AO-263-A9,  Texas  Panhandle _  1132 

AO-276-A10,  Inland  Empire _  1133 

AO-301-A3-RO1,  Western  Colorado _  1134 

AO-300-A6-RO2,  Colorado  Sprlngs- 

Pueblo _  1136 

AO-309-A5,  Qreat  Basin _  1136 

A0-326-A2-R02,  Eastern  Colorado _  1137 

AO-336-A1,  Rio  Grande  Valley _  1138 


Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  C?PR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
each  of  the  marketing  areas  heretofore 
specified. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  by 
the  15th  day  after  publicaticm  of  this  de¬ 
cision  in  the  Fkdkral  Registkr.  TTie  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreements  and  to  the  orders,  as 
amended,  were  formulated,  were  held  at 
Denver,  Colorado,  on  January  14-18, 
1963,  pursuant  to  notice  thereof  which 
was  issued  December  20,  1962  (27  F.R. 
12775) .  For  the  Neosho  VaUey,  Western 
Colorado,  Colorado  Springs-Pueblo  and 
Elastern  Colorado  markets,  the  January 
14-18  hearing  constituted  a  reopening  of 
prior  hearings  on  which  proposed  order 
amendments  had  been  issued.  These 
situations  are  later  discussed  under  Sec¬ 
tion  lb. 


The  material  issue  on  the  record  of  the 
hearing  relates  to  the  marketing  of  milk 
in  each  of  such  regulated  maikets  or  its 
supply  system  from  sources  not  fully 
regulated  under  the  respective  order. 
This  brocul  issue  is  subdivided  on  the 
basis  of  the  source  of  such  milk  and  the 
manner  of  entry  into  the  foUowing  more 
specific  issues: 

1.  The  integration  into  the  regulatory 
plan  of  each  of  the  orders  of  milk  not 
subject  to  classified  pricing  imder  any 
Federal  order  which  is: 

(a)  Disposed  of  as  CUass  I  milk  di¬ 
rectly  on  routes  in  the  marketing  area  of 
such  order;  or 

(b)  Received  at  a  plant  fully  regu¬ 
lated  by  such  order; 

2.  The  application  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  is: 

(a)  Disposed  of  directly  on  routes  in 
the  regulated  marketing  area;  or 

(b)  Received  at  a  fully  regulated 
plant;  and 

3.  Incidental  and  corollary  changes  in 
order  provisions. 

The  Supreme  Court  of  the  United 
States  issued  on  June  4,  1962,  its  de- 
cisi(Hi  in  the  case  of  Lehigh  Valley  Co¬ 
operative  Farmers,  Inc.,  et  al.,  vs  United 
States  et  al.  (hereinafter  called  the  Le¬ 
high  decision) ,  invalidating  certain  ap¬ 
plications  of  the  “ccxnpensatory  pay¬ 
ment”  provisions  of  the  New  York-New 
Jersey  Federal  milk  order.  Official 
notice  is  taken  of  such  decision. 

Until  recently  a  majority  of  all  Fed¬ 
eral  milk  orders  with  market  pooling 
contained  “compensatory  ps^mient”  pro¬ 
visions  which  might  be  considered  ap¬ 
plicable  in  parallel  circumstances.  By 
notice  issued  November  9,  1962,  and  sub¬ 
sequent  suspension  actions  effective 
January  1,  1963,  with  respect  to  50  milk 
orders  and  March  1,  1963,  with  respect 
to  13  additional  milk  orders,  certain  pro¬ 
visions  of  this  nature  were  deleted  from 
all  milk  orders. 

Prior  to  the  Lehigh  decision  many  of 
these  orders  prescribed  specific,  but 
varied,  financial  obligations  to  the  pool 
on  milk  received  from  “unregulated 
plants”^  at  regulated  plants  or  dis¬ 
tributed  in  the  marketing  area  on  routes 
from  unregulated  plants.  Most  orders 
provided  that  unregulated  milk  received 
at  regulated  plants  be  assigned  to  sur¬ 
plus  uses  to  the  extent  of  such  uses  at 
the  receiving  plant.  On  unregulated 
milk  which  could  not  be  assigned  a  sur¬ 
plus  class  use  a  compensatory  payment 
into  the  pool  fund  was  required.  Some 
orders  provided,  however,  the  alternative 
that  the  unregulated  plant  operator  with 
route  distribution  in  the  marketing  area 
could  pay  into  the  pool  (producer-settle¬ 
ment  fund)  the  difference  between  his 
pajrments  to  dairy  farmers  and  the  total 
value  of  his  milk  classified  and  com¬ 
puted  according  to  the  class  price  pro¬ 
visions  of  the  order.  In  short,  the  un¬ 
regulated  plant  operator  had*the  choice 
with  req?e^  to  route  distribution  of  pay¬ 
ing  a  compensatory  payment  on  the  sales 
actually  made  in  the  marketing  area  or 
of  paying  for  his  milk  (by  pasdng  his 


1  Defined  below. 


dairy  farmer  and/or  the  pool)  the  same 
amount  of  money  as  if  his  plant  were 
fully  regulated. 

With  the  issuance  of  the  Lehigh  deci¬ 
sion  it  was  recognized  that  certain  pre¬ 
scribed  obligations  were  subject  to  legal 
doubt.  The  suspensions  were  made  in 
Uie  compensatory  pajrment  provisions  of 
the  orders  to  minimize  the  legal  ques¬ 
tions.  These  suspension  orders  removed 
compensatory  payments  on  imregulated 
milk  (both  bulk  and  route  distribution) 
classified  as  Class  I  where  the  rate,  of 
payment  provided  was  comparable  to 
that  kivalidated  by  the  Lehigh  decision 
and  no  other  option  was  available  to 
handlers. 

The  consequence  of  this  action  in  the 
Oklahoma  Metropolitan,  Sioux  Falls- 
Mitchell,  Puget  Sound  and  Neosho  Val¬ 
ley  orders  was  to  remove  all  financial 
obligation  on  the  part  of  an  unregu¬ 
lated  plant  on  any  route  distribution  in 
the  respective  marketing  areas.  In  cer¬ 
tain  other  orders  involved  in  this  hear¬ 
ing  the  suspension  reduced  the  maxi¬ 
mum  obligation  on  route  sales  of  unreg¬ 
ulated  milk  from  th6  difference  between 
the  Class  I  price  and  the  surplus  milk 
price  to  the  difference  between  the  Class 
I  price  and  the  order  blend  price.  No 
change  was  made  in  the  case  of  10  orders 
which  provided  for  handler  election  of 
a  compensatory  payment  at  the  differ¬ 
ence  between  the  Class  I  price  and  the 
surplus  milk  price  on  market  area  Class 
I  sales,  or  paimient  to  the  pool  of  any 
amoimt  by  which  Uie  classified  use  value 
of  milk  receipts  at  such  plant  exceeded 
actual  payments  to  dairy  farmers  regu¬ 
larly  delivering  to  such  plant. 

TTie  suspension  action  removed  all 
pasnnent  obligations  on  bulk  unregulated 
milk  (not  including  in  most  instances* 
reconstituted  milk  products)  but  re¬ 
tained  the  assignment  to  surplus  class 
uses  to  the  extent  of  such  uses.  In  those 
orders  where  a  payment  rate  equal  to  the 
difference  between  the  Class  I  price  and 
the  blend  price  was  provided  in  some 
months,  such  rate  was  extended  to  all 
months. 

Late  in  November  1962  opportunity 
was  afforded  all  parties  interested  in  76 
milk  orders  to  submit  proposals  with  re¬ 
spect  to  the  subject  of  this  hearing. 
Since  the  problem  of  reappraising  order 
provisions  in  light  of  the  Lehigh  decision 
related  to  all  Federal  milk  orders,  a  re¬ 
gional  hearing  was  scheduled  to  provide 
opportunity,  for  simultaneous  consid¬ 
eration  of  this  problem  affecting  a  sub¬ 
stantial  number  of  orders.  Proposals 
relating  to  one  or  more  of  the  25  milk 
orders  listed  above  were  received  from 
62  parties  (33  proprietary  handlers,  23 
cooperative  associations  or  federations 
of  such  associations,  2  trade  associa¬ 
tions,  and  4  state  agencies) .  To  expedite 
the  purposes  of  the  hearing  the  specific 
proposals  received  were  summarized,  for 
purposes  of  the  hearing  notice,  into  ma¬ 
jor  categories  each  relating  to  a  genera’ 
t3rpe  of  transaction  involving  milk  not 


•In  some  orders  where  the  obligation  on 
unregulated  receipts  of  nonfiuid  milk  prod¬ 
ucts  could  not  be  distingiiished  in  the  sus¬ 
pension  action  from  the  obligation  on  fluid 
milk  products,  the  obligation  on  nonfluid 
milk  products  was  also  removed. 
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subject  to  fun  regulation  under  the  order 
to  be  amended. 

As  previously  stated,  the  hearing  dealt 
generally  with^wo  broad  subjects:  (1) 
the  treatment  to  be  accorded  unregu¬ 
lated  milk  distributed  in  a  regulated 
market  or  received  at  a  regulated  plant 
from  a  plant  not  regulated  by  any  Fed¬ 
eral  milk  order,  and  (2)  the  treatment 
of  milk  distributed  in  a  Federally- 
regulated  market  or  received  at  a  Fed- 
eraUy  regiUated  plant  frmn  a  plant  sub¬ 
ject  to  another  Federal  order.  Section 
I  of  this  decision  is  ctmcerned  with  the 
problem  of  integrating  milk  from  im- 
regulated  sources  into  the  regulatory 
plan  for  each  market.  Section  n  deals 
with  problems  of  assignment  to  classes 
of  fluid  milk  products  moved  between 
PWerally-regulated  markets.  Section 
'  m  of  the  decision  discusses  incidental 
and  necessary  changes  in  order  pro¬ 
visions  related  to  order  revisions  based 
upwi  the  findings  and  conclusions  in 
Sections  I  and  n. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  arb  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  there<rf: 

I.  Unregulated  milk.  Although  var¬ 
ied  nmnenclature  is  applied  in  the  sev¬ 
eral  orders  in  defining  the  separate  cat¬ 
egories  of  milk,  it  will  be  convenient 
here  to  use  the  general  terms  “unregu¬ 
lated  milk”  or  “unregulated  plant”  to 
describe  the  general  category  of  trans- 
ac^ns  which  involves  milk  or  plants 
which  are  not  subject  to  Federal  regula- 
tkHi  *  in  any  way  except  for  the  particu¬ 
lar  shipment  or  distribution  which 
enters  the  orbit  of  such  regulatimi. 

(a)  General  basis  for  order  revision. 
Ifllk  orders  are  Issued  under  authority 
of  the  Agricultural  Msurketing  Agree¬ 
ment  Act  of  1937,  as  amended,  primarily 
for  the  purpose  of  estctblishing  and  main¬ 
taining  orderly  marketing  conditions  in 
the  sale  of  milk  by  producers  to  milk 
handlers.  Consumers  are  to  be  assured 
adequate  and  dependable  supplies  of  milk 
fOT  which  producers  are  to  receive  mini¬ 
mum  prices  related  to  factors  that  affect 
the  supply  and  d^and  for  milk  for  the 
regulated  marketing  area.  The  basic 
framework  of  each  order  includes  a  clas¬ 
sified  price  plan,  with  minimum  prices 
for  each  class  or  use,  and  a  pooling  sys- 
tm.  which  distributes  among  producers 
the  values  of  milk  in  the  various  classes. 

Under  the  classified  price  plan  classes 
of  use  are  established  and  a  different 
ininimum  price  Is  established  for  each 
class.  By  this  means  handlers  are  re¬ 
quired  to  pay  for  the  milk  received  from 
producers  in  accordance  with  the  use 
iPade  of  it.  In  most  of  the  milk  orders 
under  consideration  two  classes  of  use 
are  established.  Class  I  milk  usually  in¬ 
cludes  milk  used  for  fiuid  consumption  In 
the  forms  for  which  milk  supplies  must 
meet  inspection  requirements  of  health 
authorities.  Class  n  milk  then  includes 
til  milk  used  in  manufMturlng  (sur¬ 
plus)  uses.  In  some  orders  surplus  uses 


’  Plants  which  may  be  subject  to  some 
State  mlnimtim  price  regulation  are  also  in¬ 
cluded  in  the  category  of  “unregulated 
plants”. 
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are  divided  Into  two  or  more  classes.  A 
higher  miniTniim  price  Is  established  for 
Class  I  milk  than  for  thq,8urplus  class  or 
classes. 

The  classified  price  system  Is  vital  to 
achievement  of  the  goal  of  orderly  mar¬ 
keting.  Under  it  each  handler  pays  for 
the  milk  he  receives  frmn  producers  in 
accordance  with  the  uses  he  makes  of 
the  milk.  The  uniform  minimum  prices 
established  by  classes,  which  are  subject 
to  various  adjustments,  such  as  for  but- 
terfat  content  of  milk  used  in  each  class 
and  foi:  the  location  at  which  the  milk  is 
received  from  producers,  assure  equity 
among  handlers.  Since  milk  is  priced  in 
accordance  with  its  value  in  each  use,  it 
is  economically  feasiUe  for  handlers  to 
accept,  under  usiial  circumstances,  all 
milk  delivered  by  producers  and  thereby 
to  maintain  adequate  reserves  of  milk  so 
that  the  public  will  be  assured  of  de¬ 
pendable  supplies  of  milk  at  all  times. 

Subject  to  the  various .  adjustments 
provided  by  the  Act,  the  pooliiig  systems 
of  the  orders  provide  a  uniform,  or 
weighted  average,  price,  based  on  class 
values  at  minimum  order  prices,  to  be 
paid  producers.  The  Act  authmdzes  this 
average  price  to  be  computed  (a)  for 
each  handler,  to  be  paid  the  producers 
supplying  such  handler  (individual- 
handler  pool) ;  or  (b)  fm  all  handlers 
in  the  market,  to  be  paid  all  producers 
in  the  market  regardless  of  the  use 
made  oi  their  milk  by  the  handler  to 
whom  they  deliver  (market  pool) .  Un¬ 
der  market  pools  handlers  pay  into  or 
draw  out  of  an  “equalization”  fund  the 
amount  by  which  the  classified  use  value 
of  their  milk  exceeds  or  is  less  than  the 
amount  to  be  paid  producers  at  the 
uniform  price. 

Because  producers  delivering  milk  to 
market  pool  markets  may  obtain  the 
same  uniform  prices  irrespective  of  the 
particule^  utilization  as  Class  I  or  sur¬ 
plus  milk  of  the  handler  to  wh(nn  they 
deliver,  it  is  not  necessary  for  the  pro¬ 
ducers  to  shift  among  handlers  In  ord^ 
to  obtain  the  best  price.  This  accom¬ 
modates  the  ordwly  and  efificimit  utili¬ 
zation  of  the  necessary  surplus  supply 
and  retiums  to  all  producers  an  equitable 
share  of  the  returns  from  the  total  sales 
of  Class  I  and  surplus  milk  in  the  mar¬ 
ket.  All  producers  thus  share  the  burden 
of  the  surplus  for  the  market. 

In  a  substantial  majority  of  markets 
imder  Federal  regulatlcm  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  pnxnotes 
orderly  marketing  under  a  wider  variety 
of  conditions  than  does  individual-han¬ 
dler  pooling.  Market  pools  now  are  pro¬ 
vided  in  22  of  the  24  orders  involved  in 
this  hearing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirement 
is  established  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fiuid  needs  of  the  order  mar¬ 
ket  and  those  plants  which  do  not  serve 
the  market  in  a  way,  or  to  a  degree, 
that  warrants  their  sharing — ^by  being 
included  in  the  pool — in  the  market 
average  utilization  of  Class  I  milk.  Such 
distinction  is  necessary  or  else  the  pro¬ 
ceeds  of  the  higher  Class  I  price  could 
be  dissipated  by  including  in  the  pool 
milk  primarily  acquired  for  manufac- 
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turing  purposes  without  any  obligation 
on  the  handler  to  make  milk  available 
for  the  fiuid  needs  of  the  market.  Un¬ 
less  adequate  standards  of  marketing 
performance  are  provided  which  will 
determine  which  milk  and  plants  will 
participate  fully  in  the  market  pool 
funds,  the  imiform  pool  price  of  the 
market  could  be  depressed  to  the  point 
that  the  Class  I  price  would  not  serve 
its  function  of  attracting  an  adequate 
supply  of  milk  for  the  fiuid  needs  of  the 
market  without  being  higher  than  eco¬ 
nomically  necessary. 

In  this  connection  it  should  be  noted 
that  the  higher  prices  applicable  to  Class 
I  milk  (which  are  necessary  to  assure 
the  consuming  public  of  adequate  and 
dependable  supplies  of  milk)  are  passed 
on  to  the  public.  It  is  essential,  there¬ 
fore,  in  order  to  share  in  these  funds  that 
plant  operators  perform  marketing  func¬ 
tions  (i.e.,  deliver  milk  to  market  in 
specified  amounts  or  proportions)  which 
contribute  to  providing  adequate  and  de¬ 
pendable  market  supplies.  The  pool 
plant  performance  requirements  (partic¬ 
ularly  those  applying  to  bulk  shipments 
of  milk)  are  essential  provisions  of  a 
milk  order  if  It  is  to  attain  this  statutory, 
purpose  of  as^uing  adequate  supplies  of 
milk  in  the  most  economical  manner  apd 
in  a  way  that  most  serves  the  public  in¬ 
terest.  The  marketing  performance  dis¬ 
tinctions  also  serve  to  minimize  the  ef¬ 
fects  of  regulation  on  handlers  whose 
sales  operations  are  primarily  in  other 
markets  by  exempting  them  from  full 
price  and  pooling  regulation  of  the  or¬ 
ders. 

Typical  pool  plant  standards  are  de¬ 
signed  to  recognize  the  separate  func¬ 
tions  of  “distributing  plants”  which  proc¬ 
ess  and  package  fiuid  milk  products  and 
dispose  of  them  for  fiuid  consumption 
to  wholesale  and  retail  outlets  or  through 
plsmt  stores,  and  of  “supply  plants” 
which  may  function  solely  for  assembly 
of  bulk  milk  to  be  shipped  to  distributing 
plants.  For  distributing*  plants,  pool 
plant  standards  normally  require  that  a 
substantial  portion  of  the  plant’s  receipts 
during  the  current  month  be  sold  for 
fiuid  consumption  and  that  a  smaller  but 
significant  proportion  be  sold  in  the  order 
marketing  area.  Supply  plant  standards 
provide  year-round  pooling  for  plants 
with  substantial  shipments  of  fiuid  milk 
to  pool  distributing  plants  in  the  season 
of  short  supply,  and  also  provide  for  pool¬ 
ing  on  the  basis  of  volume  of  shipments 
in  the  current  month.  Plants  meeting 
these  requirements  establish  themselves 
as  an  integral  part  of  the  fiuid  milk  sup¬ 
ply  system  for  the  marketing  area. 

WMle  order  nomenclature  varies 
somewhat,  such  distributing  and  supply 
plants  are  usually  referred  to  as  “pool 
plants”.  Grenerally,  any  plant,  wherever 
located,  may  become  a  pool  plant  if  it 
meets  the  marketing  performance  stand¬ 
ards  which  at  any  time  are  equal  for  all 
plants  performing  the  same  function. 
In  short,  the  pool  plant  provisions  are  an 
essential  means  of  assuring  tiie  regu¬ 
lated  market  of  adequate  and  depend¬ 
able  supplies  of  milk.  It  should  be  em- 


*  SOTae  orders  use  different  nomenclature 
in  referring  to  distributing  and  supply 
plants. 
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phasized  that  the  pool  plant  perform- 
ance  stcmdarde  do  not  impede  the  ship¬ 
ment  of  milk  to  regulated  markets. 
Quite  the  contrary,  they  require  milk  to 
be  shipped  to  the  market  in  order  to  share 
in  the  pool  funds.  They  achieve  this 
necessary  result  by  precluding  the  shar¬ 
ing  in  the  pool  fimds  of  plants  which 
do  not  ship  milk  in  accordance  with  the 
prescribed  standards.  They  are  thus 
the  opposite  of  a  barrier  to  the  shipment 
of  milk  to  Uie  market. 

Since  milk  may  enter  a  Federal  order 
market  from  plants  and  under  condi¬ 
tions  which  do  not  meet  the  pool  plant 
performance  standards,  milk  not  reg¬ 
ulated  by  any  Fedeitil  order  rnay  be  sold 
in  these  order  markets.  One  such  way 
is  by  direct  route  distribution  of  some 
packaged  fluid  milk  in  the  marketing 
area  frcxn  an  unregulated  plant.  An¬ 
other  is  by  supplsring  unregi^ted  milk, 
either  in  bulk  or  packaged  form,  to  pool 
plants  and  for  such  milk  to  be  used  by 
the  pool  plant  for  its  fluid  business. 
Other  sources  of  unpriced  fluid  milk 
products  available  to  handlers  fully  reg¬ 
ulated  by  an  order  are  from  the  surpluses 
of  producer-handlers,  whose  milk  is  not 
priced  under  these  Federal  orders,  and 
from  nonfluid  products  such  as  nonfat 
dry  milk,  condensed  milk  or  skim  milk 
or  buttn*  used  to  reconstitute  fluid  milk 
products. 

When  such  unregulated  milk  is  sold 
for  fluid  use  in  a  Federal  order  market 
in  competition  with  milk  priced  and 
pooled  imder  the  order,  means  for  inte¬ 
grating  it  into  the  regulatory  scheme 
must  be  provided.  A  plant  that  is  not 
fully  regulated  (in  contrast  to  one  that 
is)  is  not  required  to  account  for  all  of 
its  disposition  of  milk  at  the  established 
class  prices,  to  return  minimum  uniform 
prices  to  its  producers,  or  to  have  its  rec¬ 
ords  audited,  etc.  Such  plants  thus 
normally  would  have  a  competitive  ad¬ 
vantage  over  fully  regulated  plants  in 
the  disposition  of  higher  value  Class  I 
milk  in  regulated  marketing  areas.  Un¬ 
less  some  method  is  provided  for  remov¬ 
ing  such  a  competitive  advantage  when 
unpriced  milk  is  used  for  Class  I  sales  in 
a  regulated  marketing  area,  inequities 
woifld  exist  among  handlers  in  the  sale 
of  milk  in  r^ulated  mark^.  This 
would  obviously  have  such  disruptive 
effects  as  to  negate  completely  the  pur¬ 
poses  sought  to  be  achieved  by  the  milk 
orders  pursuant  to  the  bttsic  statute. 

As  a  result  of  the  suspension  actions 
tsiken  because  of  uncertainties  resulting 
from  the  Lehigh  decision,  unregulated 
milk  may  now  enter  many  of  these 
order  markets  under  circumstances 
which  tend  to  disrupt  orderly  marketing. 
The  compensatory  payment  provisions 
suspended  from  these  orders  were  in¬ 
tended  to  remove  the  competitive  advan¬ 
tage  attached  to  such  unregulated  milk. 
While  the  Supreme  Court  ruled  that  a 
compensatory  pasnnent  on  nonpool  milk 
as  applied  in  the  circumstances  involv¬ 
ing  the  New  York-New  Jersey  order  was 
inconsistent  with  the  terms  of  the  Act, 
the  Court  recognized,  however,  that  be¬ 
cause  of  the  manner  in  which  Federal 
orders  function,  “it  is  quite  obvious  that 
under  certain  circumstances  some  regu¬ 
lation  of  such  milk  may  be  necesary”. 


One  way  to  minimize  the  quantities  of 
unregulated  milk  entering  marketing 
areas  would  be  to  establish  pool  plant 
provisions  which  reduce  the  degree  of 
marketing  performance  required.  But 
this  would  vitiate  the  effectiveness  of  the 
orders  in  inducing  adequate  supplies  oi 
milk  at  order  prices  or  would  unneces¬ 
sarily  involve  in  total  regulation  han¬ 
dlers  who  distribute  only  small  quanti¬ 
ties  of  milk  in  the  regulated  marketing 
areas.  Either  of  these  consequences 
would  render  more  difficult  the  attain¬ 
ment  of  the  ends  sought  by  the  statute. 
Consideration  is  confined,  therefore,  to 
remedies  involving  obligations  imposed 
on  the  unr^ulated  milk  entering  the 
marketing  area  or  its  regulated  supply 
system  which  is  unregulated  in  light  of 
current  pool  plant  ~  performance 
standards. 

There  is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  level  of 
first  receipt  from  producers.  This  is  the 
stage  of  the  marketing  system  at  which 
minimum  order  prices  apply.  The  prices 
paid  farmers  for  any  particular  lot,  or 
shipment,  of  milk  cannot  be  distin- 
gui^ed  from  those  paid  for  other  uses; 
indeed  the  average  price  paid  for  all 
milk  received  at  an  unregulated  plant 
has  significance  when  compared  to  the 
minimum  class  prices  of  an  order  only  as 
the  utilization  of  all  such  milk  is  known. 
Short  of  full  regulation,  the  treatment 
of  unregulated  milk  can  at  best  only  ap¬ 
proach  equality  of  treatment  with  regu¬ 
lated  milk. 

The  extent  to  which  unregulated  milk 
may  have  competitive  advantage  over 
regulated  milk  varies  substantially,  de¬ 
pending  upon  the  individual  circum¬ 
stances  affecting  the  operation  of  the 
plant  receiving  the  unregulated  milk. 
On  the  basis  of  this  record  affecting  25 
markets,  only  provisions  sqjplicable  to 
the  general  situations  common  to  all 
such  markets  can  be  adopted.  Should 
there  be  need  in  any  market  for  more 
detailed  treatment  of  unregulated  milk 
from  ^)eciflc  types  of  sources,  such  mat¬ 
ters  may  be  considered  further  in  indi¬ 
vidual  market  hearings. 

(b)  Packaged  route  sales  from  unreg- 
ulated  distributing  plants.  This  portion 
of  the  decision  deals  with  the  regulatory 
treatment  of  milk  distributed  on  routes 
in  the  Federally  regulated  marketing 
area  frcMn  a  plant  not  fully  regulated  by 
any  Federal  order  (“fringe”  distributor) . 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  market 
pool  orders  to  minimize,  within  the  Le¬ 
high  decision,  the  competitive  advan¬ 
tage  whi(di  unregulated  distributing 
plants  have  over  pool  plants  with  respect 
to  sales  of  milk  within  regulated  mar¬ 
kets.  These  were: 

1.  Payment  to  the  pool  of  the  differ¬ 
ence  between  the  Class  I  price  and  the 
order  blend  price  on  in-area  route  dis¬ 
tribution  in  excess  of  offsetting  Federal 
order  Class  I  purchases;  or.  in  the  alter¬ 
native,  payment  to  the  pool  of  the  Class 
I  price  less  the  order  blend  price  or  ac¬ 
tual  cost,  whichever  is  less. 

2.  Pasonent  to  the  pool  of  any  amount 
by  which  the  classified-use  value  of  total 
milk  receipts  exceeds  actual  pasrments  to 
dairy  farmers  (“Wichita  option”) ;  or. 


per  various  proposals,  by  payment  on  the 
volume  of  milk  distributed  in  the  mar¬ 
keting  area  of  (a)  the  difference  between 
the  order  Class  I  and  Class  n  prices,  (b) 
the  difference  between  the  order  Class  I 
and  blend  prices,  or  (c)  the  difference  be¬ 
tween  the  order  Class  I  price  and  actual 
cost  of  the  milk. 

The  majority  of  witnesses  supported  a 
“Wichita”  plan  ®  with  an  option  of  a  pool 
payment  at  the  difference  between  the 
order  Class  I  and  Class  n  prices  on  mar¬ 
keting  area  sales  in  excess  of  any  “off¬ 
setting”  Federal  order  Class  I  purchases. 
It  was  their  position  that  marketing  area 
route  sales  by  a  nonpool  plant  were  the 
alternative  to  an  otherwise  Class  n  dis¬ 
position.  and  that,  accordingly,  a  Class 
n  value  represented  the  appropriate 
credit  on  such  sales.  Other  witnesses 
qu^tioned  the  legality  of  such  a  credit 
and  supported  a  credit  of  the  market 
blend  price.  In  general,  however,  the 
latter  witnesses  recognized  the  probabil¬ 
ity  that  their  pr(^x>6al  could  not  be  ex¬ 
pected  to  neutralize  fully  the  advantages 
in  the  use  of  unregulated  milk  and  sug¬ 
gested  the  likelihood  of  the  need  for  fur¬ 
ther  hearings  to  consider  full  regulation 
of  now  unregulated  plants  with  route 
distribution  in  regulated  marketing 
areas. 

The  evidence  at  the  hearing  clearly 
established  the  varied  circumstances 
imder  which  unregulated  milk  may  en¬ 
ter  the  25  regulated  markets  as  route 
sales  from  unregulated  plants.  Both 
proponents  and  other  witnesses  appear¬ 
ing  at  the  hearing  obviously  were  ham¬ 
pered  in  developing  proposals  because  of 
the  uncertainty  as  to  the  treatment  of 
other  source  milk  which  would  be  legal¬ 
ly  acceptable  under  the  Lehigh  decision. 
The  need  for  order  amendments  which 
would  maintain  the  effectiveness  of  the 
classified  pricing  and  pooling  plans 
which  are  the  basic  tools  of  regulation 
was  of  course  stressed  by  all  proponents. 

The  orders  should  be  amended  to  pro¬ 
vide  that  the  unregulated  distributor 
who  disposes  of  milk  on  routes  in  a  reg¬ 
ulated  marketing  area  should  be  ac¬ 
corded  the  following  choices  as  a  means 
of  integrating  his  milk  into  the  general 
regulatory  scheme  so  that  such  milk 
will  not  have  an  unduly  disruptive  effect 
upon  the  regulation: 

(a)  He  should  be  allowed  to  show  that 
payrment  for  his  total  dairy  farm  sup¬ 
ply  has  been  at  least  as  much  as  if  his 
plant  were  fully  regulated.  This  amount 
may  be  paid  entirely  to  his  dairy  farmers 
or  may  be  paid  in  part  to  his  dairy  farm¬ 
ers  and  in  part  to  pool  funds  of  regulated 

(b)  He  may  show  that  he  has  pur¬ 
chased  Class  I  milk  priced  under  some 
market  pool  order  in  an  amoimt  at  least 
equivalent  to  his  total  Class  I  sales  with¬ 
in  the  regulated  area; 

(c)  He  may  make  a  pool  payment  on 
the  quantity  of  Class  I  sales  made  in 

®  The  various  Wichita  plans  proposed  would 
provide  for  a  showing  (by  one  means  at  an¬ 
other)  that  milk  in  a  “fringe”  distributors 
unregpilated  plant  has  been  paid  for  in  ac¬ 
cordance  with  the  minimum  price  provisions 
of  a  Federal  milk  order  at  for  the  choice  oi 
various  pool  payments  by  the  “fringe”  dis¬ 
tributor. 
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the  regulated  market  at  a  rate  equal  to 
the  dilTerence  between  the  Class  I  price 
and  the  blend  price  for  such  regulated 
market;  or 

(d)  Any  combination  of  (b)  and  <c). 

Distributing  plants  with  route  distri- 
buticm  in  a  regulated  market  may  not 
meet  the  pool  plant  performance  stand¬ 
ards  fixed  ^  the  particular  order  either 
because  of  insufficient  route  sales  in  the 
regulated  marketing  area  or  because  too 
large  a  proportion  of  the  milk  receipts 
are  utilized  for  Class  n  purposes.  How¬ 
ever,  it  is  usually  for  the  former  reason 
such  plants  fail  to  qualify  because 
generally  distributing-type  plants  use  a 
high  proportion  of  their  receipts  in 
Class  I. 

Ideally,  marketing  area  boundaries 
are  drawn  to  encompass  that  territory 
where  the  same  handlers  c<Hnpete  with 
each  other  for  route  (Class  I)  sales  and 
j  to  eliminate  the  incidence  of  overlapping 
sales  area  with  unregulated  handlers. 
Improvements  in  ref  rigeratimi,  transpor¬ 
tation  and  packaging,  however,  have  ^- 
eouraged  expansion  of  sales  areas  to 
such  an  extent  that  it  is  difficult  in  any 
region  to  delineate  an  area  which  wholly 
accomplishes  these  objectives.  Even  if 
such  a  delineation  were  initially  possible 
it  inevitably  must  be  only  a  temporary 
situation.  Milk  distadbutors  are  inter¬ 
ested  in  selling  milk  and  hence  continue 
to  expand  their  businesses  geographi¬ 
cally  to  increase  efficiency  and  opportu¬ 
nity  for  profit. 

This  presents  no  particular  problem 
under  the  order  program  with  respect 
to  the  fully  regulated  handler  since  he 
is  required  to  pay  for  his  producer  milk 
receipts  on  a  classifi^  use  basis  at  the 
specified  minimum  order  prices  regard¬ 
less  of  where  his  milk  is  sold.  For  each 
additional  unit  of  Class  I  sales  he  makes 
he  must  pay  the  higher  Cfiass  I  price, 
ihether  such  sales  are  made  in  or  out¬ 
side  the  marketing  area.  He  cannot  use 
milk  bought  at  the  lower  surplus  class 
price  to  expand  his  sales  in  either  ,the 
regulated  market  or  in  other  markets. 
He  must  report  all  receipts  and  utiliza¬ 
tion  of  milk  and  the  payments  made  to 
producers,  and  maintain  records  which 
will  substantiate  such  reports  on  audit. 
The  butterfat  tests  upon  which  he  pays 
producers  likewise  are  subject  to  veri¬ 
fication.  He  must  pay  his  pro  rata  share 
of  cost  of  administration  of  the  order. 

The  otherwise  unregulated  distributor 
is  in  a  substantially  different  situation, 
however.  He  is  not  required,  in  the  man- 
^  of  regulated  handlers,  to  purchase 
his  milk  on  a  classified  use  basis  and 
to  pay  his  dairy  farmers  any  particular 
JJfinImum  price.  Normally,  he  pairs  a 
“fiat”  price  without  regard  to  utiliza¬ 
tion  of  the  milk.  The  fiat  price  which 
such  a  dealer  pays  is  usually  at  a  level 
which,  in  relation  to  competitive  con¬ 
ditions  in  his  area  of  procurement,  will 
obtain  sufficient  miiir  for  his  needs.  A 
dealer  who  competes  with  Federal  order 
handlers  for  his  supply  is,  in  ^ect,  in 
competition  with  the  Federal  order  blend 
8*yi  usually  may  procure  his  supply  for 
^  equivalent  price.  The  operator  of 
^  unregulated  plant  thus  is  in  a  posi¬ 
tion  to  obtain  his  Class  I  milk  fw  sale 
®  a  regulated  market  at  less  than  the 


handler  who  is  fully  r^:ulated  by  the 
Federal  order. 

A  means  must,  therefore,  be  found 
which  insofar  as  it  is  practical  to  do  so 
will  minimize  the  advantage  which  an 
unregulated  distributor  has  with  respect 
to  the  sale  of  unregulated  milk  within 
a  regulate  area.  The  options  which  it 
is  concluded  should  be  accorded  the  un¬ 
regulated  ‘‘fringe”  distributor  taken  in 
combination  are  designed  to  achieve  this 
end,. 

If  the  unregulated  handler  elects  to 
show  that  he  has  complied  with  option 
(a)  above,  it  will  be  clearly  evident  that 
he  has  paid  at  least  as  much  for  his  Class 
I  sales  as  a  fully  regulated  handler,  for 
in  fact  he  has  paid  for  all  his  milk  as  if 
he  were  fully  regulated.  Such  an  option 
accords  the  iinregulated  handler  com¬ 
petitive  parity  with  respect  to  his  mini¬ 
mum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re¬ 
quired  to  pay  for  all  his  milk  sold  as 
Class  I  whether  inside  or  outside  the 
marketing  area  at  the  Class  I  price  estab¬ 
lished  by  the  order.  So  also  under  this 
option  will  the  unregulated  handler  show 
that  he  has  paid^the  Class  I  price  on  all 
his  sales  of  Class  I  both  inside  and  out¬ 
side  the  area.  To  the  extent  that  the 
unregulated  handler  has  surplus  over  his 
fiuid  milk  sales  he  will  UkewiW  show  that 
he  has  paid  the  surplus  price  established 
by  the  order  which  is  the  same  price  as 
the  regulated  handler  pays  for  his  siur- 
plus  milk.  This  option  provides  a  mean¬ 
ingful  determination  of  actual  pay  prices 
of  milk  for  the  unregulated  handler 
based  upon  comparison  with  order 
values. 

As  earlier  stated,  this  option  has  been 
provided  in  many  of  the  orders  previous¬ 
ly.  Many  distributors  of  unregulated 
milk  in  regulated  markets  have  found 
that  using  this  option  is  advantageous. 
This  option  will  paHicularly  accommo¬ 
date  “fringe”  distributors  who,  because 
of  State  regulation  of  milk  prices,  pay 
their  dairy  farm  suppliers  at  least  the 
minimum  prices  required  by  the  order 
regulating  the  handling  of  milk  in  the 
Federal  order  marketing  area  where  they 
distribute  milk.  If  for  one  reascm  or  an¬ 
other,  and  particularly  for  C(Hnpetitive 
reasons,  the  fringe  distributor  neces¬ 
sarily  pays  for  his  milk  supply  as  much 
as  if  he  were  fully  regulated,  this  option 
gives  him  an  opportunity  to  distribute 
milk  in  regulated  areas  without  incur¬ 
ring  any  additicmal  financial  obligations 
aa  such  milk  as  the  result  of  the  order. 
At  the  same  time,  the  fact  that  he  has 
pcdd  full  class  prices  for  his  milk  will 
assure  that  the  regulatory  plan  has  been 
protected. 

S(mie  witnesses  contended  that  the  op¬ 
erator  of  an  unregulated  distributi^ 
plant  who  paid  his  dairy  farmers  the  full 
classified  use  value  of  milk  according  to 
order  prices  should,  nevertheless,  pay 
into  the  pool  fund  an  amount  equal  to  his 
sales  in  the  r^ulated  area  times  the  dif- 
fermce  between  the  applicable  Class  I 
and  blend  prices.  As  previously  indi¬ 
cated,  the  unregulated  distributing  plant 
is  (Mie  vdiich  is  not  sufficiently  associ¬ 
ated  with  the  regulated  market  to  be 
eligible  for  pooling,  i.e.,  to  share  its  sales 
with  regulated  plants  for  the  purpose  of 
ccmiputing  a  uniform  price  to  farmers. 


Such  unregulated  plants  may  have  Class 
I  sales  in  excess  of  the  average  of  the 
regulated  market  or  they  may  have  a 
smaller  percentage  of  Class  I  sales.  In 
either  case  they  need  not  pay  into  the 
po(d  fund  if  their  pairments  to  dairy 
farmers  are  at  least  equal  to  the  classi¬ 
fied  use  value  of  milk  purchased  fmn 
such  farmers.  If  this  opportunity  to 
make  paiunent  to  such  plant's  dairy 
farmers  rather  than  into  the  pool  fund 
presents  a  marketing  problem,  the 
standards  for  pool  participation  may  be 
reexamined  at  a  later  hearing. 

The  second  option — to  purchase  milk 
for  his  marketing  area  needs  from  a 
source  fully  regulated  under  a  market 
pool  order — also  affords  the  distributor  of 
unregulated  milk  an  opportunity  to  sell 
jn  a  r^ulated  area  <m  a  basis  of  c<xn- 
petitive  equity  with  respect  to  such  sales. 

The  equivalent  of  the  milk  which  he 
distributes  in  the  marketing  area  would 
be  fully  regulated  Class  I  milk.  Presum¬ 
ably,  he  would  purchase  it  on  the  same 
beisis  as  any  other  handler  who  pur¬ 
chases  milk  for  Cfiass  I  sales  within  the 
regulated  market.  Again,  since  the  milk 
would  be  fully  regulated  under  some 
market  pool  order,  it  would  afford  ade¬ 
quate  protection  to  tllb  regulatory  plan: 

Under  this  option  purchases  must  be 
limited  to  those  made  from  plants  sub¬ 
ject  to  market  pool  orders.  In  the  find¬ 
ings  set  out  below  with  reference  to  pro¬ 
visions  dealing  with  inter-OTder  transfers 
of  milki  a  distinction  is  made  between 
milk  received  from  a  market  pool  market 
and  fitxn  an  individual-handler  pool 
market.  These  findings  show  that  under 
certain  circumstances  milk  received  in  a 
market  pool  market  frcxn  an  individual- 
handler  pool  market  may  have  disrup¬ 
tive  mariceting  consequences  and  that, 
therefore,  special  provisions  must  be 
adopted  with  reference  to  milk  from 
individual-handler  pool  maikets.  The 
conditions  described  in  these  findings 
with  reference  to  milk  fr(nn  individual- 
handler  pool  markets  are  also  the  basis 
upon  which  it  is  necessary  to  exclude 
receipts  of  milk  from  individual-handler 
pool  markets  under  option  (b)  and.  to 
provide  under  this  option  that  only  pur¬ 
chases  of  milk  from  market  pool  orders 
may  be  used  to  satisfy  the  option. 

Under  certain  conditions  option  (c) 
also  would  afford  to  tiie  fringe  distribu¬ 
tor  competitive  equity  with  respect  to 
his  sales  within  the  regulated  marketing 
area,  and  would  protect  the  order  from 
harmful  economic  consequences.  The 
rate  of  payment  is  computed  as  the  dif¬ 
ference  between  the  Class  I  price  and 
the  blend  price  of  the  market  for  the 
month  when  the  sale  is  made.  This  rate 
is  a  constant  for  any  given  location  and 
butterfat  test  of  milk.  In  essence,  the 
option  fixes  a  value  of  the  sale  at  the 
Class  I  price  and  assumes  payment  to 
his  dairy  farmer  suppliers  at  the  blend 
price  of  the  market.  It  also  assumes 
that  all  milk  purchased  by  the  distribu¬ 
tor  is  for  Class  I  use,  i.e.,  that  the  dis¬ 
tributor  has  no  surplus,  or  reserve,  sup¬ 
ply. 

If  the  distributor  of  unregulated  milk 
actually  pays  as  much  as  the  blmd  price 
to  his  dairy  farmers  and  if  the  milk  dis¬ 
tributed  in  the  regulated  marketing  area 
is  not  in  fact  surplus  to  his  normal  op- 
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erations,  the  payment  of  a  Class  I  price 
minus  blend  6bligati<xi  on  his  sales  in 
the  maiiceting  area  usually  will  tend  to 
i»x>tect  the  regulation.  In  the  case  of 
regular,  everyday  distribution  of  about 
the  same  quantities  of  milk  in  a  regu¬ 
lated  area  by  a  distributor  of  imregu- 
lated  milk,  the  supply  of  milk  for  such 
sales  normally  would  be  acquired  on  a 
regular  basis  and  would  not  be  milk  sur¬ 
plus  to  other  fluid  operations.  In  view 
of  the  other  options  afforded  the  opera¬ 
te  of  the  unregulated  distributing  plant 
it  may  be  expected  that  this  opinion  will 
be  sheeted  in  those  situations  in  which 
it  is  to  his  advantage.  This  rate  of  pay¬ 
ment  is  discussed  more  fully  in  connec¬ 
tion  with  receipts  of  unregulated  bulk 
milk  at  fully  regulated  plants.  * 

When  the  cost  (that  is  ta  say  the  op¬ 
portunity  cost)  of  Class  I  milk  disposed  ' 
of  in  the  marketing  area  by  unregulated 
distributors  is  not  less  than  the  blend 
price  established  under  the  order,  this 
pasmient  will  result  in  substantial  equity 
between  pool  handlers  and  unregulated 
distributors.  If  the  cost  of  such  milk  is 
less  than  the  order  blend  price  (either 
because  of  a  less  than  blend  price  pay- 
qient  to  dairy  farmers  or  because  the 
milk  is  actually  svrplus  to  the  regular 
operation  of  the  plant),  an  advantage 
will  be  eiccorded  such  imregulated  dis¬ 
tributors  relative  to  fully  regulated 
handlers.  Apropos  of  the  latter  situa¬ 
tion,  there  was  evidence  in  the  hearing 
record  that  some  unregulated  distribu¬ 
tors  do  not  in  fact  pay,  and  do  not  need 
to  pay,  as  much  as  the  blend  price  for 
their  milk.  Also,  as  to  some  of  the  regu¬ 
lated  markets  at  least,  imregulated  dis¬ 
tributors  sometimes  have  opportunity  to 
distribute  in  fluid  form  milk  which  is 
surplus  to  their  normal  operations.  For 
example,  opportimities  exist  to  obtain 
contracts  for  the  furnishing  of  Class  I 
milk  to  military  installations  and  to 
other  facilities  which  purchase  milk  on 
short-range  contracts.  These  contracts 
sometimes  may  be  fulfllled  with  milk 
which  is  the  siurplus  of  a  normal  fluid 
milk  operation  not  under  the  regulatory 
program.  Where  distinct  basis  can  be 
shown  in  the  evidence  of  subsequent 
hearings  for  determining  that  the  un¬ 
regulated  milk  carries  only  a  surplus 
value,  a  pasmaent  which  will  accurately 
reflect  this  condition  undoubtedly  will  be 
necessary  to  insure  fully  the  integrity 
of  the  classifled  price  and  pooling  plan. 

It  is  concluded,  therefore,  that  each 
of  the  respective  orders  under  considera¬ 
tion  (North  Texas,  Southwest  Kansas, 
Austin-Waco,  and  Corpus  Christi  ex¬ 
cepted)  should  be  amended  to  provide 
that  the  unregulated  distributor  with 
route  disposition  in  the  marketing  area 
in  excess  of  minimum  exemption,  but 
insuflBcient  for  full  regulation,  be  af¬ 
forded  the  above-stated  options.  In  the 
csise  of  9  orders  •  this  procedure  reduces 
the  amount  of  the  optional  compensa¬ 
tory  payment  computed  at  the  difference 
between  the  Class  I  price  and  the  sur¬ 
plus  milk  price  which  is  presently  pro¬ 
vided  for  with  respect  to  the  unregu¬ 
lated  distributor’s  marketing  area  Class  I 
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sales.  In  light  of  the  Lehigh  decision, 
it  is  concluded  that  the  evidence  on  this 
record  is  not  sufliciently  deflnitive  to 
justify  continuation  of  the  larger  pay¬ 
ment  under  these  orders. 

(c)  MiUc  .received  at  regulated  plants 
from  unregulated  plants.  When  unregu¬ 
lated  milk  is  received  by  a  regulated 
handler  at  his  regulated  plant,  provi¬ 
sion  must  be  made  for  its  allocation  to 
the  total  available  classifleation  of  the 
regulated  plant,  and  for  providing  an 
appropriate  rate  of  payment  to  the  pro¬ 
ducer-settlement  fund  on  any  such  milk 
allocated  to  Class  I.  This  discussiem  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  un¬ 
regulated  plants  of  fluid  milk  products 
which  are  eligible  for  distribution  in 
fluid  form. 

Receipts  at  a  regulated  plant  from  an 
unregulated  plant  may  be  in  either  bulk 
or  packaged  form.  The  provisions  of 
virtually  all  the  25  orders  now  "down- 
allocate”  (i.e.,  assign  to  classes  in  se¬ 
quence  beginning  with  lowest  priced 
class)  such  receipts  from  unregulated 
plants  whether  packaged  or  in  bulk. 

A  variety  of  proposals  relating  to  re¬ 
ceipts  at  pool  plants  of  milk  from  im¬ 
regulated  plants  was  presented  at  the 
hearing.  The  numerous  proposals  for 
continuing  to  “down-allocate”  such  re¬ 
ceipts  call  also  for  various  rates  of  pool 
pa3unents  on  the  portions  of  fluid  milk 
products  from  such  sources  which  are 
allocated  to  Class  I.  These  rates  in¬ 
clude:  The  Class  I  price  less  Class  n 
price;  Class  I  price  less  “actual  cost”  of 
unregulated  milk;  Class  I  price  less  uni¬ 
form  price;  Class  I  price  less  Class  n 
price  or  actual  cost,  whichever  is  less; 
Class  I  price  less  uniform  price  or  su:tuid 
cost,  whichever  is  less;  or  two  or  more  of 
such  rates  in  combination.  In  orders 
with  more  than  two  classes,  the  lowest 
classification  price  (as  being  more  repre¬ 
sentative  of  the  cost  of  milk  for  manu¬ 
facturing)  would  be  used  instead  of  the 
Class  n  price. 

The  respective  proponents  of  “actual 
cost”  and  “surplus”  credits  to  the 
handler  pointed  to  situations  where  milk 
which  now  is  surplus  in  regulated  plants 
may  beconte  disassociated  from  regula¬ 
tion  and  thereby  be  made  available  to 
regulated  handlers  on  an  unregulated 
basis.  Prices  for  such  milk  were  de¬ 
scribed  as  about  equal  to  the  farm  price 
of  milk  of  manufacturing  grade.  They 
also  indicated  the  various  sources  of 
Grade  A  milk  presently  being  received  at 
manufacturing-type  plants  which  is 
available  to  regulated  handlers.  It  was 
shown  that  to  give  a  regulated  handler 
who  purchases  such  milk  a  credit  greater 
than  its  actual  utilization  value,  which 
in  some  instances  would  be  as*  low  as  the 
surplus  value,  wmild  provide  him  signifi¬ 
cant  price  advantage  over  regulated 
competitors  who  purchase  only  producer 
milk.  However,  for  reasons  later  set  out, 
this  rate  is  not  adopted  for  general  use. 

There  were  several  pr(^;xments  of  a 
rate  of  pa3rment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regu¬ 
lated  market.  The  different  proponents 
of  this  approach  referred  to  two  dif¬ 


ferent  means  of  ascertaining  cost,  both 
of  which  have  serious  shortcomings  in 
measuring  a  rate  of  payment  to  be  ap¬ 
plied  uniformly  to  all  purchases  of  un¬ 
regulated  milk. 

One  cost  approach  would  be  to  ascer¬ 
tain  the  price  which  the  unregulated 
plant  chaiged  the  pool  handler  for  a 
shipment  of  milk.  The  inherent  weak¬ 
ness  in  this  approach  is  the  community 
of  Interest  between  buyer  and  seller 
which  could  lead  to  concealment  of  the 
facts  of  the  transaction  in  order  to  les¬ 
sen  any  pasrment  rate.  If  the  transac¬ 
tion  were  between  two  units  of  one  com¬ 
pany,  obviously  a  simple  adjustment  in 
bookkeeping  could  be  used  to  avoid  any 
payment.  In  order  to  be  sure  that  the 
reported  price  was  the  true  price  at 
which  the  transaction  took  place,  a  most 
detailed  audit  of  the  financial  records 
of  both  plants  would  be  necessary. 
Tracing  through  the  msndad  records  of 
both  plants  to  verify  a  transaction 
which  would  probably  represent  a  mere 
fraction  of  the  business  at  either  plant 
would  be  very  costly  in  relation  to  the 
volume  of  milk  involved. 

Moreover,  of  course,  the  transfer  of 
milk  between  fully  regulated  handlers  in¬ 
volves  the  iqpplication  of  handling 
charges  by  the  first  handler.  Hence,  a 
fully  regi^ted  handler  normally  can¬ 
not  purchase  mUk  frexn  another  han¬ 
dler  at  the  order  minimum  prices.  Like¬ 
wise,  with  respect  to  purchases  of  unreg¬ 
ulated  milk,  it  is  not  appropriate  to  take 
a  cost  figure  which  includes  handling 
charges  and  profits  of  the  unregulated 
first  receiver  of  the  milk. 

The  second  approach  to  the  Class  I 
price  minus  ascertained  cost  is  to  go 
back,  in  determining  ttie  cost  of  milk, 
to  the  average  pay  prices  (in  contrast 
to  the  classified  use  value)  paid  to  dairy 
farmer  suppliers  of  the  unregulated 
plant.  However,  the  average  price  paid 
to  dairy  farmers  for  milk  delivered  in 
a  specified  period  which  is  not  based 
upon  the  class  prices  under  the  Federal 
order  will  not  be  representative  of  the 
cost  of  a  quantity  of  milk  sold  in  a  regu¬ 
lated  market  where  a  classified  price 
plan  operates. 

For  example,  a  cooperative  association 
may  sell  half  of  its  milk  in  an  unregu¬ 
lated  fluid  milk  market  for  $5.00  per 
hundredweight,  a  price  equal  to  the 
minimum  Cfiass  I  price  set  by  the  order, 
and  sell  half  of  its  milk  for  manufactur¬ 
ing  at  $3.00  per  hundredweight.  The  co¬ 
operative  returns  a  blend  price  to  its 
members  of  $4.00  per  hundredweight. 
The  cooperative  can  enhance  returns  to 
its  members  by  marketing  the  milk  go¬ 
ing  into  manufacturing  for  any  price 
in  excess  of  $3.00.  Suppose  the  coopera¬ 
tive  finds  a  buyer  in  a  Federal  milk  mar¬ 
ket  (where  the  Class  I  price  is  $5.00  per 
hundredweight)  who  will  pay  $3.50  for 
such  milk  for  use  as  Class  I.  The  50- 
cent  higher  priqe  for  its  surplus  milk 
would  permit  the  cooperative  to  pay  $4.25 
to  m^bers  for  all  milk.  Under  this  pro¬ 
posal,  the  cooperative’s  pay  price  of  $4.25 
would  be  Its  “cost”  of  milk.  The  buyer 
would  make  a  wxnpensatory  payment  of 
$0.75  per  hundredweight  (the  difference 
between  the  Class  I  price  ($5.00)  and  the 
cooperative’s  “cost”  of  $4.25).  The 
handler’s  total  obligation  for  the  Class  I 
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iiink  would  be  ^4^5  (S3.50  plus  $0.75)  • 
Both  parties  to  this  transactiem  would, 
of  course,  gain  an  advantage.  But  ob¬ 
viously,  the  mnk  order  would  not  be  pro¬ 
tected  for  could  enter  the  regu¬ 

lated  market  for  Class  I  sales  at  less  than 
the  Class  I  price. 

Certain  oilier  proposals  would  have 
the  effect  of  treating  a  pool  plant’s  re¬ 
ceipts  from  an  unregulated  plant  in  the 
same  manner  as  producer  milk  received 
at  a  pool  plant.  i.c.,  the  unregulated  milk 
would  be  charged  for  (or  debited)  in  the 
same  manner  as  for  producer  milk  at  the 
receiving  plant  and  the  handler  i<rould 
be  credited  for  the  unregulated  milk  at 
the  market  blend  price.  This  proposal 
was  suggested  as  the  means  for  dealing 
with  several  sources  of  milk,  both  un¬ 
regulated  and  regulated.  It  is  referred 
to  as  “repoeding"  and  is  dealt  with  more 
completely  imder  the  finding  on  bulk 
receipts  of  milk  from  other  Federal 
marketwide  pool  orders.  Proponents  of 
this  plan  stated  it  would  provide  more 
equitable  treatmmxt  between  pool  milk 
and  unregulated  milk  and  would  provide 
a  means  whereby  handlers  would  be  able 
to  secure  unregiilated  milk  without  ex¬ 
cessive  pmialty  when  milk  was  needed  tn 
the  market  They  also  indicated  that 
additional  supplies  would  not  attach 
permanently  to  the  pool  unless  the  non- 
pool  plant  met  the  order’s  pooling  stand¬ 
ards.  The  proponent  failed  to  take  into 
account,  however,  that  unregulated  milk 
simply  is  not  subject  to  the  same  obliga- 
tiems  as  apply  to  regulated  milk  and  that 
treating  only  one  portiem  of  a  plant’s 
output  in  a  manner  equal  to  r^mlated 
milk  would  not  adequately  protect  the 
regulatdry  plan. 

Another  pr(^x>sal  would  take  into  ac¬ 
count  the  tsrpe  of  plant  from  which  un¬ 
regulated  milk  was  received.  It  pro¬ 
vided  that  if  the  unregulated  plant  did 
not  process  or  package  fiuid  miUc  prod¬ 
ucts,  rec^pts  from  it  at  a  regulated 
plant  would  be  charged  at  its  classifica¬ 
tion  value  under  the  order  and  credited 
at  the  uniform  (blend)  price  or  actual 
cost,  whichevCT  is  lower.  Anc^her  pro¬ 
posal  would  apply  the  same  treatment 
whether  or  not  the  shipping  plant  proc¬ 
esses  Gc  packages  fiuid  milk  products. 

,  Another  proposal  was  to  prorate  the  re¬ 
ceipts  of  unregulated  milk  to  all  uses  at 
the  pool  plant  and  to  employ  the  uni- 
fonn  price  as  the  proper  credit  to  the 
handler  with  respect  to  milk  so  assigned 
to  Class  I  us^.  This  rate  of  payment  is 
included  in  the  provisions  adopted,  and 
will  be  discussed  in  connection  with  such 
provisions. 

In  connection  with  various  other  op¬ 
tions,  it  was  also  pitmosed  that  the 
Wichita  plan  option  of  showing  that  the 
use  value  of  mUk  had  been  paid  be  pro¬ 
vided  for  integrating  into  the  regulatory 
scheme  bulk  milk  received  at  regulated 
P^ts.  This  provision  should  not  be 
adopted,  however. 

The  conditions  which  are  relevant  to 
of  packaged  milk  by  “fringe”  dis¬ 
tributors  (who  are  accorded  this  option) 
on  the  one  hand  and  the  receipt  of  bulk 
^Ik  from  unregulat^  plants  at  regulat- 
^  woj^ts  on  the  other  are  significantly 
oifferent.  With  req^ect  to  packaged  miiir 
sales  by  ‘‘fringe”  distributors,  the  milk 
is  in  the  form  of  Class  I  products,  it  is 
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usually  a  regular  and  (xxitinuing  delivery 
and  the  “fringe"  distributor  remains  un¬ 
der  continuing  regulation.  Hence,  he 
maintains  on  a  continuing  basis  the  rec¬ 
ords  necessary  to  ascertaining  his  sales 
and  receipts  of  milk  and  pasrments  to 
dairy  farm  suppliers.  In  contrast,  bulk 
deliveries  from  unregulated  plants  have 
no  inherent  distinction  as  either  Class  I 
milk  or  surplus  milk.  Often  the  pre¬ 
sumption  would  be  valid  that  bulk  milk 
is  the  surplus  of  some 'unregulated  fiuid 
market.  Bulk  sales  are  usually  intermit¬ 
tent  and  often  unanticipated  (if  they 
were  not  so,  they  would  normally  become 
fully  regulated) .  Because  of  the  inter¬ 
mittent  or  unanticipated  nature  of  such 
shipments  and  because  shipment  to  a 
regulated  market  could  be  only  a  very 
small  part  of  the  total  milk  at  the  unreg¬ 
ulated  plant,  there  would  be  administra¬ 
tive  difficulty  inrascertaining  that  all  milk 
has  been  accoimted  for  in  accordance 
with  the  provisions  of  the  Federal  order. 
For  these  reasons,  it  would  be  inappropri¬ 
ate  to  provide  with  respect  to  bulk  ship¬ 
ments  for  the  option  included  in  the 
Wichita  plan  of  simply  showing  that  the 
utilization  value  of  the  milk  has  been  re¬ 
turned  to  the  dairy  farmers  who  supply 
the  unregulated  milk.  Even  when  a 
fringe  distributor  disposes  of  bulk  milk  to 
a  fully  regulated  plant  it  should  be  sub¬ 
ject  to  the  same  allocation  and  pasrment 
to  the  pool  as  other  unregifiated  milk  in 
bulk,  as  later  discussed.  The  amount  of 
such  payment  would  be  credited,  how¬ 
ever,  the  same  as  payments  to  dairy 
farmers  in  showing  tiiat  the  use  value  of 
his  milk  has  been  paid  under  the  option 
available  to  him  as  a  fringe  distributor. 

The  orders  should  continue  to  provide 
that  fiuid  milk  products  moved  from  an 
unregulated  plant  to  a  r^nilated  plant 
Shan  be  classified  in  a  manufacturing 
class  utilization  if  so  reported  by  the 
operator  of  the  regulated  plant.  Milk 
may  be  purchased  by  a  regulated  plant 
operator  from  an  unregulated  plant 
either  for  use  in  his  manufactu]±ng  op¬ 
eration  or  in  connection  with  his  Class  I 
requirements.  When  milk  from  an  un¬ 
regulated.  plant  is  moved  to  a  reguljated 
plant  for  manufacturing  use,  the  or¬ 
ders  presently  accommodate  this  situ¬ 
ation  by  providing  that  such  milk  may 
be  allocated  to  the  lowest  price  class 
utilization  in  the  regulated  plant.  This 
treatmmt  of  unregulated  milk  received 
at  regulated  plants  should  be  maintained 
to  encourage  the  orderly  disposal  of  sur¬ 
plus  milk  and  efficient  operation  of  man¬ 
ufacturing  facilities  at  such  plants. 
Ready  access  to  the  manufacturing  facil¬ 
ities  of  regulated  plants  provides .  an 
important  service  to  the  unregulated 
plant  operator  who  has  excess  milk 
supplies  over  and  above  any  fiuid 
milk  sales  or  milk  in  excess  of  amounts 
which  can  be  handled  through  his  own 
plant  facilities.  When  manufacturing 
utilization  in  a  regu^ted  plant  is  in¬ 
sufficient  for  the  assignment  of  all  fiuid 
mUk  products  from  unregulated  plants 
to  the  agreed  manufacturing  use,  the 
ronainder,  of  course,  must  be  allocated 
to  Class  I. 

.  The  orders  should  be  amended  further 
to  provide  that  (within  limits)  unregu¬ 
lated  milk  received  at  a  regulated  plant 


which  is  not  specifically  designated  for 
manufacturing  use  shmild  be  assigned  a 
classification  which  is  pro  rata  to  priced 
milk  received  by  the  operator  of  such 
plant.  This  is  provided  because  classi¬ 
fication  of  bulk  milk  cannot  be  deter- 
minded  on  the  basis  of  its  inherent 
characteristics  as  either  Class  I  (Le.  in 
bottles)  or  as  surplus  (i.e.  as  in  manu¬ 
factured  products) .  Its  classification 
depends  upon  its  utilization  by  the  han¬ 
dler  who  receives  it.  Unless  the  regu¬ 
lated  handler  accepts  the  milk  for  Class 
n  use,  a  method  must  be  provided  for 
assigning  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  priced  milk  (within  limits)  it  is 
treated  the  same  for  classification  pur¬ 
poses  as  If  it  were  fully  regulated  milk. 

A  limit  must  be  placed  on  the  amoimt 
of  unregulated  milk  which  may  share 
fully  a  classification  assignment  with 
priced  milk,  however.  The  receipt  of  un-  . 
regulated  milk  in  a  regulated  handler’s 
operation  is  always  a  source  of  danger  to 
a  regulatory  plan.  Handlers  often  ob¬ 
tain  unregulated  milk  simply  because  it 
is  a  cheaper  source  of’supply  than  regu¬ 
lated  milk.  Unless  some  limitation  is 
placed  on  the  volume  of  unregulated 
milk  that  may  be  prorated,  a  handler 
with  a  supply  of  r^mlated  milk  adequate 
for  his  Class  I  requirements  could  ac¬ 
quire  cheaper  unregulated  milk  to  in¬ 
crease  his  manufacturing  uses  and  this 
milk  would  share  in  his  Class  I  utiliza¬ 
tion  while  an  equal  volume  of  regulated 
milk  was  assigned  to  the  expanded  sur¬ 
plus  use.  This  Would  impair  the  effec¬ 
tiveness  of  the  regulation. 

The  limit  placed  on  the  amount  of  un¬ 
regulated  milk  to  be  assigned  pro  Tata 
with  priced  milk  is  such  that  when  20 
percent  of  all  milk  in  the  handler’s  plants 
is  assigned  to  Class  H,  all  additional  un¬ 
regulated  milk  will  then  be  assigned  to 
Class  n.  While  for  price-making  pur¬ 
poses  a  reserve  of  milk  on  a  marketwide 
basis  more  or  less  than  20  percent  above 
fiuid  requirements  may  be  required  de¬ 
pending  upon  seasonal  and  other  consid¬ 
erations,  an  individual  handler  asso¬ 
ciated  with  a  regulated  fiuid  market 
(whose  main  purpose  is  to  furnish  Class 
I  milk  to  the  market)  will  not  normally 
need  unregulated  milk  in  amounts 
which  will  Increase  his  reserve  supply 
above  20  percent  of  his  Class  I  sales  in 
any  given  month.  Whenever  a  handler 
has  a  milk  supply  such  that  more  than 
20  percent  of  the  inteJee  of  his  plants  is 
in  Class  n,  no  need  exists  for  such  un¬ 
regulated  milk  in  terms  of  furnishing  a 
regulated  CHass  I  market.  Even  though 
a  situation  could  conceivably  arise  where, 
because  of  the  disruption  of  normal  sup¬ 
plies,  a  handler  receives  milk  from  un¬ 
regulated  sources  in  excess  of  the  quan¬ 
tities  that  may  be  prorated,  the  attain¬ 
ment  of  effective  regulation  nevertheless 
requires  the  Imposition  of  this  limit. 

It  is  provided  that  in  assigning  unreg¬ 
ulated  bulk  milk  for  purposes  of  classifi¬ 
cation,  the  overall  utUization  of  the  han- 
(fier  (rather  than  the  utilization  at  a  sin¬ 
gle  plant)  shall  be  used.  This  is  neces¬ 
sary  for  the  same  reasons  which  are  set 
forth  later  in  this  decision,  with  respect 
to  receipts  of  milk  from  plants  regulated 
by  other  orders  with  market  pools.  Pay¬ 
ment  at  the  difference  between  the  Class 
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I  and  blend  price  t^ould  be  made  by  the 
receiving  handler  into  the  pool  fund  on 
the  portion  of  unregulated  milk  which 
is  assigned  to  Class  I  through  proratton. 
There  can  be  no  question  that  the  Class 
I  price  basically  should  apply  to  both 
fuUy  regulated  (pool)  and  unregulated 
milk  used  in  a  fully  regulated  plant  as 
Class  I  milk.  To  attribute  any  different 
valuation  on  the  unregulated  milk  would 
autcmiatically  result  in  inequity  as  com¬ 
pared  with  pool  milk  siiidlarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I 
value  for  any  milk  so  utilized  (the  min¬ 
uend),  the  proper  credit  to  be  allowed 
to  milk  frmn  unregulated  plants  is  not 
as  clear,  i.e.,  what  subtrahend  should 
be  used  in  such  a  pa3nnent  formula. 
There  is  considerable  evidence  in  the 
record  to  the  effect  that  in  many  situa¬ 
tions  a  pasmient  at  any  lesser  rate  than 
the  difference  between  the  Class  I  min- 
*  inmim  price  and  the  value  of  such  milk 
as  surplus  would  not  ^ve  complete  as¬ 
surance  that  such  milk  would  not  be 
disposed  for  fluid  use  in  the  marketing 
area  at  an  unwarranted  price  advantage 
over  pr^ucer  mUk  similarly  utilized. 
Much  of  the  milk  frmn  unregulated 
plants  commonly  is  purchased  from 
dairy  farmers  on  a  flat  price  basis  with¬ 
out  regard  to  use  classiflcation.  Al¬ 
though  most  of  the  milk  so  purchased 
is  processed  in  the  unregulated  plant  or 
is  diiqx>sed  of  for  local  distribution  from 
such  a  plant  as  fluid  milk  for  other  mar¬ 
kets,  such  a  plant  will  experioice  the 
same  operational  problems  of  daily  and 
seasonal  excesses  as  do  regulated  plants. 

This  frequently  leaves  excess  milk  at 
such  plants  which  is  truly  surplus  to  the 
normal  fluid  needs  of  those  plants.  This 
situation  is  accentuated  at  certain  times 
of  the  year  when  there  are  characteristic 
seasonal  increases  in  the  production  of 
milk  without  corresponding  increases  in 
the  demand  for  milk.  If  it  were  not  for 
the  sale  in  the  regulated  market,  such 
milk  would  have  no  higher  value  to  the 
plant  (H;>erator  than  its  surplus  value. 
In  such  circiimstances,  the  operator  of 
such  a  nonpool  plant,  including  the 
fringe  distributor,  has  great  incentive  to 
“dump"  his  surplus  milk  into  the  mar¬ 
keting  area  or  its  supply  system  at  any 
price  higher  than  the  surplus,  or  Class 
n,  value  and  thereby  obtain  a  c(»npeti- 
tive  advantage  for  such  milk  over  pro¬ 
ducer  milk.  Pool  handlers  cannot  simi¬ 
larly  convert  otherwise  surplus  Class  n 
milk  into  Class  I  utilization  without 
accounting  to  the  pool  essentially  at  the 
full  difference  between  these  two  utili¬ 
zations,  i.e.,  they  account  at  Class  I 
rather  than  Class  K.  There  would  then 
appear  to  be  substantial  justification  for 
the  same  rate  of  charge  against  milk 
fitHn  unregulated  plants  obtained  and 
used  in  similar  circumstances. 

It  is  concluded,  however,  on  this  record 
and  at  this  time  and  in  the  light  of  the 
decision  of  the  Supreme  Court  in  the 
Lehigh  Vidley  case,  and  because  of  the 
administrative  difficulty  in  determining 
whether  particular  milk  from  an  unregu¬ 
lated  plant  utilized  as  Class  I  in  any  of 
these  markets  actually  had  only  a  sur¬ 
plus  value  or  cost  at  source,  that  the 
charge  should  be  limited  to  the  difference 


between  the  Class  I  price  and  the  mar¬ 
keting  order  Uend  price,  both  as  ad¬ 
justed  the  same  butterfat  and  loca¬ 
tion  adjustments  iq^pllcable  under  the 
ord«:  to  fully  pooled  and  priced  producer 
milk  similarly  situated,  delivered  and 
used.  Although  the  use  of  the  blend 
price  as  the  subtrahend  will  not  assure 
conmlete  remove  of  the  minimum  price 
advantage  which  may  exist  ^r  some  milk 
for  the  reasons  just  stated,  it  neverthe¬ 
less  will  serve  to  minimize  this  advantage 
in  such  cases,  and  generally  should  be  an 
equitable  means  of  providing  a  reason¬ 
able  measure  of  protection  to  the  regula¬ 
tory  plan.  If  it  appears  that  such  pay¬ 
ment  is  not  protecting  the  regulatory 
plan,  then  on  the  basis  of  specific  evi¬ 
dence  another  rate  of  paimient  or  an¬ 
other  plan  will  need  to  be  devised. 

As  a  means  of  canning  out  the  equali¬ 
zation  provided  by  market  pooling,  reg¬ 
ulated  handlers  are  required  to  pay  this 
minimum  blended  price  to  their  own 
producers  and,  in  addition,  are  required 
to  pay  to  the  producer-settlement  fund 
the  full  difference  between  the  Class  I 
price  and  such  blend  price  on  all  pool 
milk  classified  as  Class  I  because  of  its 
fluid  use  in  the  marketing  area.  Unreg¬ 
ulated  milk  similarly  used  as  Class  I 
milk  by  a  regulated  handler  likewise 
should  carry  a  pasrment  to  the  producer- 
settlement  fund  at  least  at  the  same  rate 
as  that  required  of  pool  milk.  If  the 
handler  buys  pool  milk  at  a  price  in  ex¬ 
cess  of  the  blend  price,  he  receives  no 
credit  for  this  excess  payment  in  ac¬ 
counting  to  the  fund.  Neither  should 
he  receive  credit  for  any  amount  paid 
for  unregulated  milk  in  excess  of  the 
blend  price.  Both  the  pool  milk  and  the 
unregulated  milk  therefore  should  be 
credited  at  only  the  blend  price  in  ac¬ 
counting  to  the  pool. 

These  payments  are  not  unfair  or 
burdensome  to  the  dairy  farmer  supply¬ 
ing  the  unregulated  plant,  whose  milk 
is  used  as  Class  I  milk  by  a  F^erally 
regulated  handler.  The  allowance  of  a 
credit  to  milk  from  unregulated  plants 
used  as  Class  I  by  the  regulated  handler 
at  the  blend  price  level  will  provide  c^- 
portimity  to  the  unregulated  plant  oper¬ 
ator  to  pay  his  dairy  farmers  at  least 
the  blend  price  on  these  Class  I  sales. 
The  order  cannot,  of  course,  guarantee 
to  the  dairy  farmer  that  his  purchaser 
in  fact  will  pay  this  fuU  blend  price  to 
him. 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  to  the 
total  scheme  of  regulation  milk  received 
by  regulated  handlers  which  is  not  sub¬ 
ject  to  pooling.  Otherwise,  the  very 
existence  of  an  order  with  its  market 
pooling  concept  may  establish  the  con¬ 
dition  which  makes  impractical  the  at- 
taiimrat  of  the  regulatory  objective  of 
stabilizing  the  market  in  the  manner  pre¬ 
scribed  by  the  statute.  Consequently, 
the  Secretary  must  protect,  to  the  ex¬ 
tent  consist^t  with  the  Act,  the  regu¬ 
latory  plan  In  ^any  marketing  area 
against  defeat  or  impairment  because  of 
the  introduction  into  the  marketing  area 
in  this  way  of  milk  frenn  unregulated 
sources  which  is  not  subject  to  full 
regulation. 


A  number  of  States  have  programs  for 
establishing  prices  payable  to  dairy 
farmers  for  mUk  delivered  to  processors. 
These  programs  g^ierally  provide  for  ' 
classiflcation  of  milk  for  pricing  pur¬ 
poses  and  for  the  distribution  of  returns 
to  dairy  farmers  <xi  an  individual-han¬ 
dler  utilization  basis.  Most  of  the  States 
do  not  attempt  to  apply  their  pricing  to 
bulk  milk  which  is  disposed  of  outside 
specifically  r^nilated  marketing  areas. 
As  a  consequence,  milk  which  is  surplus 
of  a  State  regulated  fiuid  milk  operation 
may  become  available  for  distribution 
within  a  Federally  regulated  marketing 
area  for  Class  I  use.  Because  the  evi¬ 
dence  on  this  matter  referred  to  poten¬ 
tial  sources  of  such  milk  rather  than  to 
actual  sources,  a  pool  pasrmoit  at  the  dif¬ 
ference  between  the  blend  price  and  the 
Class  I  price  rather  than  at  the  differ¬ 
ence  between  the  Class  I  price  and  the 
Class  n  price  is  concluded  to  be  appro¬ 
priate  at  this  time. 

There  may  be  instances  also  where  a 
distributor  is  subject  to  State  milk  con¬ 
trol  and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  including 
some  that  is  assigned  as  bulk  Class  I  in 
a  Federally  regulated  market.  The 
method  of  assignment  and  rate  of  pool 
payment  applicable  to  other  unregulated 
milk  must  also^be  applied  to  this  source 
of  “unregulated"  milk  for  the  same  rea¬ 
sons  previously  set  forth  even  though  the 
State  r^rulated  distributor  may  have 
paid  a  price  for  the  Class  I  milk  disposed 
of  in  the  Federal  order  market  that  was 
higher  than  the  blend  price  established 
by  the  Federal  order. 

The  proposed  treatment  of  bulk  milk 
received  at  a  pool  plant  fr(»n  unregu¬ 
lated  sources  necessarily  differs  from  the 
treatment  to  be  accorded  milk  which  is 
regulated  under  the  terms  of  another 
Federal  order. 

Under  the  plan  here  proposed  for 
bulk  unregulated  milk,  such  milk  will  be 
assigned  within  limits  pro  rata  to  the 
regulated  milk  of  each  handler.  A  pay¬ 
ment  into  the  pool  will  be  made  at  the 
difference  between  the  Class  I  price  and 
the  blend  price  for  the  market  where 
the  pool  plant  is  regulated  on  that  quan¬ 
tity  assigned  to  Class  L  No  rebate  will 
be  made  on  the  milk,  assigned  to  class 
n.  This  method  is  necessary  to  protect 
the  regulation  from  the  undermining  ef¬ 
fects  of  unregulated  milk.  If  a  rebate 
were  to  be  made  on  unregulated  bulk 
milk  assigned  to  Class  n,  the  order 
itself  would  provide  a  subsidy  which 
would  encourage  the  Introduction  of 
surplus  uiu’egulated  milk  into  the  reg¬ 
ulated  system.  Moreover,  there  is  no 
assurance  as  to  the  prices  paid,  or 
the  opportunity  cost  of,  unregulated 
milk  when  it  is  received  at  a  reg¬ 
ulated  plant.  Consequently,  the  prob¬ 
lem  with  rinregulated  milk  is  not  to 
assure  equality  of  treatment  with  reg¬ 
ulated  milk  for  this  is,  in  any  event, 
impossible  except  as  unregulated  milk 
may  become  fully  r^nilated. 

On  the  other  hand,  the  problem  of 
dealing  with  regulated  milk  from  other 
orders  is  one  of  assuring  complementary 
treatment  of  milk  under  both  orders. 
Thus,  the  different  measures  which  a^ 
ply.  to  the  unregulated  and  -regulated 
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piiiic  are  based  on  the  different  problems 
which  each  presents  for  the  regulatory 
program. 

(d)  Prodvcer-handler  surplus,  recon¬ 
stituted  miVc,  non-Grade  A  milk.  Cer¬ 
tain  milk  by  its  very  nature  must  be 
treated  as  surplus  when  received  at  pool 
plants  regulated  by  these  Federal  orders 
and  it  therefore  must  be  assigned  a  sur¬ 
plus  value.  One  such  source  is  milk 
received,  in  either  bulk  or  packaged 
form,  from  a  producer-handler  (under 
any  Federal  order).  Another  source  is 
milk  produced  by  the  reconstitution  to 
fluid  form  or  manufactured  dairy  prod¬ 
ucts.  such  as  fluid  skim  milk  made  by 
the  addition  of  water  to  nonfat  dry  milk. 
Still  another  source  is  inilk  of  manufac- 
'  turing  quality  (non-Orade  A  milk) 
which  is  not  eligible  for  disposition  for 
fluid  consumption  in  the  market.  As  to 
milk  from  these  sources,  therefore,  a 
pool  payment  at  the  difference  between 
the  Class  I  price  and  the  surplus  price 
must  be  required  of  the  receiving 
handler  when  such  milk  is  allocated  to 
Class  I,  following  “down  allocation”  to 
the  extent  it  can  be  absorbed  in  lower 
priced  uses. 

Under  the  present  Federal  orders  in 
each  of  these  markets,  the  producer- 
handler  is  essentially  exempt  fitma  reg- 
ulaticm.  He  retains  for  himself  the  full 
return  from  his  sale  of  milk  on  routes  in 
competiti(Hi  with  pool  handlers.  That 
is  to  say,  his  Class  I  sales  are  not  pooled 
along  with  those  of  all  producers  whose 
milk  is  sold  by  pool  handlers.  Producer- 
handlers  generally  are  engaged  only  in 
a  Class  I  milk  operation  and  normally 
do  not  maintain  facilities  for  processing 
manufactured  milk  products.  But  from 
time  to  time,  and  particularly  during  the 
flush  months,  they  (along  with  produc¬ 
ers  generally)  produce  milk  in  excess  of 
their  Cflass  I  needs.  This  is  surplus  milk 
and  it  must  be  disposed  of  through  smne 
outlet  other  than  the  producer-handler's 
regular  facilities.  Such  milk  is  avail¬ 
able  for  Cflass  I  use  at  pool  plants,  and, 
in  view  of  the  producer-handler’s  limited 
capacity  for  utilizing  surplus,  may  be 
obtained  by  pool  handlers  at  prices  ap¬ 
proximating  the  order  surplus  class 
price. 

The  exemption  of  the  producer-han¬ 
dler  Class  I  sales  from  market  equaliza¬ 
tion  is  based  on  the  principle  that  the 
producer-handler  will  accept  the  lower 
returns  from  his  own  surplus.  Hence,  it 
would  not  be  appropriate  to  allow  the 
receiving  handler  credit  from  the  pool 
at  more  than  a  surplus  price  for  any 
milk  he  receives  from  the  producer- 
handler.  In  individual-handler  pool 
markets,  this  is  achieved  by  down-allo¬ 
cation  of  the  milk.  In  marketwide  pool 
markets,  if  milk  received  at  a  pool  plant 
from  a  producer-handler  is,  in  any  event, 
assigned  to  the  pool  plant's  Class  I  dis¬ 
position,  the  pool  handler  should  be  ob¬ 
ligated  to  pay  to  the  producer-settle¬ 
ment  fund  at  the  rate  which  is  the  dif¬ 
ference  between  the  Class  I  price  and  the 
surplus  class  price.  Inasmuch  as-a  pro¬ 
ducer-handler’s  appropriate  competitive 
relationship  with  other  handlers  and 
^th  other  producers  (and  hence  the 
basis  for  the  exemption  of  producer- 
handlers  from  pricing  and  pooling)  de¬ 
pends  upon  the  producer-handler  as- 
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suming  himself  the  burden  of  his  own 
surplus,  an  equitable  relationship  amoi^ 
the  sev«ul  groups  would  not  be  achieved 
if  a  producer-handler  were  allowed  to 
dispose  of  his  surplus  and  obtain  the 
uniform  price  (either  market  or  han¬ 
dler)  for  such  surplus.  Also,  as  long  as 
the  producer-handler  has  the  advantage 
of  enjo3dng  the  full  benefit  of  his  own 
Class  I  sales  customarily  made  on  his 
own  distribution  routes,  without  pooling 
them  with  sales  of  producer  milk,  he 
should  not  also  receive  Class  I  beneflt 
from  a  pool,  at  the  expense  of  producers, 
for  any  of  his  milk  which  he  is  unable  to 
sell  in  such  way.  Obviously,  surplus 
milk  purchased  fitxn  producer-handlers 
operating  under  another  order  has  the 
same  potential  for  creating  disorderly 
marketing  as  surplus  fitmi  producer- 
handlers  operating  under  the  same  order 
and,  consequently,  no  distinction  in 
treatment  for  such  milk  should  be  pro¬ 
vided. 

'The  orders  should  provide  therefore 
that  milk  received  frc«n  producer-han¬ 
dlers  at  a  pool  plant  should  flrst  be  as¬ 
signed  to  surplus  milk  at  the  pool  plant 
and  if  any  is  then  assigned  to  Class  I,  a 
pa3mient  ~at  the  Class  I-surplus  price 
difference  should  be  applied.  Such  rate 
of  payment  on  r^eipts  by  Federally- 
regulated  handlers  of  milk  from  produc¬ 
er-handlers  was  ratifled  by  Congress  at 
the  time  provisions  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended  in 
1935,  authorizing  the  issuance  of  milk 
orders,  were  reenacted  by  the  passage 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937.  During  the  period  be¬ 
tween  August  24,  1935,  and  June  3,  1937, 
the  effective  date  of  the  latter  Act,  six 
Federal  milk  orders  were  issued  under 
such  Agricultiiral  Adjustment  Act.  Two 
of  such  milk  orders  (Greater  Kansas 
City,  Missouri,  and  Fall  River,  Massa¬ 
chusetts),  placed  in  effect  during  this 
period,  contained  provisions  requiring 
handlers  who  used  bulk  milk  received 
from  producer-handlers  in  other  than 
the  lowest-priced  classiflcation  to  pay 
the  difference  between  the  class  use  price 
and  the  lowest  class  (surplus)  price  for 
such  milk  as  part  of  the  handler’s  total 
obligation  for  milk.  Such  payment  was 
distributed,  together  with  the  classifled 
value  of  producer  milk  of  the  handler, 
through  the  market  pool.^ 


^  Official  notice  is  taken  that  such  payment 
was  provided  for  in  these  orders  in  accord¬ 
ance  with  the  provisions  of  section  8c  of  the 
Agricmtural  Adjustment  Act  of  1933,  as 
amended  <m  August  24.  1935,  which  provi¬ 
sions  were  renumbered  as  section  608c  upon 
enactment  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  on  Jime  3,  1937.  7 
UA.G.  section  672,  which  contains  the  codi¬ 
fied  language  of  section  4  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  states  in  paragraph  (a)  “Nothing 
in  this  Act  shall  be  construed  as  invalidating 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to  or  any  provi¬ 
sion  of,  or  any  act  of  the  Secretary  of  Agri- 
culttire  in  connection  with  any  such  agree¬ 
ment,  license  or  order  which  has  been 
executed.  Issued,  approved,  or  done  under 
sections  601-608,  608a,  608b,  608c,  608d-612, 
613,  614-619,  620,  623,.  624  of  this  title,  but 
such  marketing  agreements,  licenses,  orders, 
regulations,  provisions,  and  acts  are  expressly 
ratified,  legalized,  and  confirmed.” 
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A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (the  re¬ 
sult  of  combining,  for  instance,  nonfat 
dry  milk  or  condensed  milk  with  water) . 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which  al-  ■ 
ways  carries  a  manufacturing,  or  surplus, 
value.  Producer  milk  used  to  produce 
such  products  is  priced  as  surplus  imder 
each  of  these  Federal  orders.  Since  the 
milk  used  to  produce  these  products  is 
originally  priced  at  surplus,  or  manu¬ 
facturing,  milk  values,  payment  into  the 
producer-settlement  fund  at  the  differ¬ 
ence  between  the  Class  I  and  surplus 
price  is  necessary  to  insure  price  parity 
with  producer  milk  when  reconstituted 
milk  is  used  in  Class  I.  No  recognition 
should  be  given  to  processing  costs  in¬ 
volved  in  the  manufacture  of  the  prod¬ 
ucts  derived  from  unregulated  milk  and 
used  in  such  reconstitution,  since  similar 
costs  would  be  incurred  in  processing 
producer  milk  into  such  products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content  thus 
miiJcIng  so-called  “fortifled”  fluid  milk 
products.  The  incentive  for  handlers  to 
use  nonfat  milk  solids  to  fortify  fluid 
milk  products  arises  from  the  specific 
demands  of  consmners.  The  increased 
emphasis  pn  low-fat  diets  and  the  high 
nutritional  value  of  nonfat  solids  in  rela¬ 
tion  to  their  weight  have  contributed  to 
the  increased  demand  for  added  nonfat 
solids  in  fluid  milk  products.  Such  prod¬ 
ucts  are  distinguished  from  recon¬ 
stituted  products,  however,  in  that  the 
resulting  volume  of  fluid  product  is  not 
increased  by  the  addition  of  water. 

In  19  of  the  orders  for  which  spnend- 
ments  were  considered  at  this  hearing, 
the  essential  difference  in  the  economic 
value  of  milk  solids  used  to  fortify  fluid 
milk  products  versus  solids  used  for  re¬ 
constitution  is  recognized.  This  is 
usuaUy  accomplished  by  classifjdng  as 
Class  I  the  volume  actually  disposed  of 
as  either  reconstituted  or  fortified  milk. 
With  respect  to  reconstituted  milk,  the 
skim  milk  equivalent  of  the  solids  used 
are  thus  accounted  for  in  Class  I;  with 
respect  to  fortified  milk.  Class  I  account¬ 
ability  is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent  of 
the  added  solids  is  classified  as  surplus. 
The  Class  I  and  surplus  iises  of  nonfat 
milk  solids  likewise  should  be  distin¬ 
guished  in  the  six  orders  (Sioux  City, 
Sioux  Falls-MitcheU,  Black  Hills.  East¬ 
ern  South  Dakota.  Puget  Sound  and 
Great  Basin)  which  now  classify  the 
entire  fluid  skim  milk  equivalent  of  for¬ 
tified  fluid  milk  products  in  Class  I. 

One  witness  at  the  hearing  opposed 
any  change  in  classification  of  such  prod¬ 
ucts  on  the  ground  that  classiflcation 
of  milk  was  not  an  issue  raised  by  the 
hearing  notice.  The  notice  of  hearing 
stated,  however,  that  “Whether  or  not 
the  specific  proposals  listed  herein  so 
specify,  the  consideration  thereof  may 
Involve  order  provisions  covering  assign¬ 
ment  of  various  types  of  receipts  to 
classified  utilization.”  In  the  case  of 
fortifled  products  under  these  orders, 
the  volume  by  which  Class  I  sales  are 
increased  unquesticmably  relates  to  the 
nonfluid  products  used  for  fortification. 
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Such  products  could  be  assigned  first  to 
this  Class  I  volume  and  then  to  the  sur* 
plus  class  of  use.  The  same  result  can 
be  obtained  by  limiting  the  Class  I 
charge  on.  fortified  products  to  that 
which  would  be  made  for  an  equal  volume 
of  unfortified  products.  ‘  Nonfluid  prod¬ 
ucts.  then,  wUl  be  uniformly  assigned 
first  to  the  surplus  class,  with  a  pool 
pasnment  at  the  difference  betweai  the 
Class  1  and  surplus  prices  on  any  amount 
thereof  assigned  to  Class  I.  Limitation 
of  the  Class  I  volume  as  described  above 
avc^ds  smy  pasrment  with  respect  to  use 
in  fortilScation.  i 

Milk  of  manufacturing  quality  is  not 
usually  eligible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health 
authorities  in  the  respective  markets.  In 
certain  dual-piirpose  plants,  however, 
such  milk  could  find  its  way  into  Class  I 
in  the  regulated  plant.  The  appropriate 
value  which  attaches  to  such  milk  is  the 
surplus  price  because  such  price  accu¬ 
rately  reflects  its  value  as  manufactur¬ 
ing  milk  onhr.  The  manufacturing  value 
is  the  price  which  processors  pay  for  this 
quality  of  milk.  Receipts  at  a  pool  plant 
of  manufacturing  quality  milk  therefore 
should  be  assigned  first  to  use  in  the 
surplus  class.  But  should  any  manufac¬ 
turing  quality  milk  be  assigned  to  (Tlass 
I.  a  pool  payment  at  the  difference  be¬ 
tween  the  Class  I  and  the  surplus  price 
likewise  would  be  necessary  to  remove 
the  competitive  advantage  this  milk 
would  have  in  relation  to  producer  milk. 

Milk  received  at  handler  pool  order 
plants  from  unregviated  plants.  The 
findings  made  elsewhere  in  this  decision 
in  connection  with  prescribing  the  allo¬ 
cation  of  milk  received  from  an  unregu¬ 
lated  plant  at  a  regulated  plant  are 
equalise  applicable  under  market  pool 
and  handler  pool  orders.  It  is  not 
necessary,  however,  to  provide  for 
compensatory  payments  in  the  handler 
pool  orders  on  such  receipts  from  un¬ 
regulated  plants  which  are  allocated  to 
Class  I.  This  Is  because  a  plant  becomes 
fully  regulated  under  Individual  handler 
pool  orders  by  shipping  a  relatively 
minor  portion  of  its  milk  to  a  regulated 
plant.  Because  very  little  unregulated 
milk  can  be  received  In  such  markets 
the  effectiveness  of  regulation  under  in¬ 
dividual  handler  pool  orders  is  ade¬ 
quately  insured  without  pool  payments. 

n.  MUk  received  from  plants  under 
other  Federal  orders.  TUs  section  of  the 
decision  deals  with  the  regulatory  treat¬ 
ment  to  be  given  under  each  of  the 
orders  to  fluid  milk  products,  both  pack¬ 
aged  and  in  bulk,  which,  in  rather  lim¬ 
ited  quantities,  are  received  in  the 
respective  marlmt  from  plants  regulated 
by  other  Federal  orders.  Such  fluid 
milk  products  may  enter  the  regulated 
market  for  use  or  disposition  either  di¬ 
rectly  on  wholesale  or  retail  routes  ex¬ 
tending  from  the  plant  in  the  first 
market  where  the  milk  was  processed, 
or  through  plants  regulated  by  the  local 
order.  When  such  fluid  milk  products 
are  received  at  locally-regulated  plants, 
the  regulatory  problem  is  primarily  one 
of  allocating  such  receipts  in  relation  to 
producer  milk  at  iwh  plants  under  the 
milk  classification  plMX. 

Sales  ot  regulated  milk,  bulk  or  pack¬ 
aged,  from  one  Federal  market  to  an¬ 


other  are  small  in  relation  to  all  regu¬ 
lated  Class  I  sales.  In  the  aggregate, 
route  sales  are  the  largest  categcury  of 
intermarket  movements,  but  based  cm 
October  1S61  data  (the  month  for  which 
data  were  available  in  the  record)  they 
constitute,  for  all  such  markets,  cmly  3.3 
percent  all  regulated  packaged  dis. 
position.  Intermarket  sales  of  bulk  milk 
to  plants  represent  only  1.5  percent,  and 
intermarket  plant  sales  of  packaged 
milk  are  only  0.3  of  one  percent,  of  all 
packaged  disposition. 

Even  though  in-area  route  sales  gen¬ 
erally  represent  the  most  significant 
category  of  intermarket  movements,  in 
the  majority  oi  the  markets  here  covered 
the  amounts  involved  tend  to  be  rela¬ 
tively  small.  In  seven  of  the  22  such 
markets  for  which  data  were  available  in 
October  1961,  intermarket  receipts  on 
routes  were  either  nonexistent  or  less 
than  1  percent  of  all  packaged  disposi¬ 
tion  by  local  handlers.  In  six  additional 
markets  such  receipts  cm  routes 
amounted  to  less  than  10  percent  of 
packaged  disposition  of  loc»l  handlers. 
In  the  reniaining  nine  markets,  the  per¬ 
centage  of  in-area  rcmte  sales  from  other 
markets  varied  from  11.5  of  packaged 
dispositicm  of  Sioux  City  handlers  to  47 
perc^t  of  packaged  disposition  of  Aus¬ 
tin- Waco  handlers.  The  Austin-Waco 
market  is  located  in  centiral  Texas  and 
is  surrounded,  except  on  the  east.xby 
other  Federal  order  markets. 

(a)  Route  disposition  of  packaged 
fluid  milk  products.  A  nim^r  of  pro- 
poeiJs  dealing  with  intermarket  move¬ 
ments  packaged  fluid  milk  products 
under  Federal  regulation  were  intro¬ 
duced  at  the  hearing. 

Most  proponents  advocated  making  no 
change  in  the  present  methcxl  enu;)loyed 
under  the  individual  orders  or  permit¬ 
ting  route  sales  of  packaged  fluid  milk 
products  originating  in  another  Federal 
market  to  remain  free  of  price  obliga¬ 
tion  in  the  transferee  market.  One  pro¬ 
posal.  however,  would  price  and  pool  all 
packaged  fluid  products  in  the  market 
where  disposed  of  directly  on  routes. 
Und»  this  plan,  the  milk  would  be 
charged  into  the  receiving  market’s  pool 
at  the  Cfiass  I  price  and  the  shipping 
handler  would  account  to  the  shipping 
market  pool  at  the  blend  price  of  the 
receiving  market,  adjusted  to  his  loca¬ 
tion,  for  the  quantity  of  sales  in  the 
receiving  market.  This  is  the  “repool- 
Ing”  provision  previously  referred  to,  de¬ 
tailed  desciission  of  which  is  deferred 
until  the  findings  made  relative  to  re¬ 
ceipts  of  bulk  milk  from  other  order 
plants.  A  variation  of  the  repooling  pro¬ 
posal  was  that  the  pool  charge  in  the 
shipping  market  on  the  sale  should  be 
the  hi^er  of  the  uniform  prices  of  the 
two  orders  adjusted  to  the  location  of 
the  shipping  plant  For  reasons  later 
given,  such  pr<^>osal  is  not  an  appropri¬ 
ate  method  of  treating  intermarket 
packaged  sales  on  routes. 

Another  proposal  provided  simply  for 
pasrment  on  such  tntermaiicet  shipments 
of  any  phis  difference  in  Class  I  prices 
(second  market  over  market  of  origin) 
hito  the  second  maiicet’s  pooL  Thus,  the 
milk  alwasrs  would  be  priced  at  the  high¬ 
er  of  the  Class  I  prices  in  the  two 


markets.  The  establishment  of  uni¬ 
formity  by  this  means  would  provide 
complete  price  protection  to  the  pro¬ 
ducers  in  the  receiving  market  even  in 
cases  where  the  imported  milk  was  avail¬ 
able  at  lower  prices  determined  under 
the  same  statutory  pricing  standards. 

From  the  viewpoint  of  the  importing 
market  there  would  be  no  price  problem 
if  the  shipping  market’s  CTlass  I  price 
were  the  higdier.  However,  bringing 
about  close  price  alignment  for  all  reg¬ 
ulated  mUk  sold  within  a  given  market¬ 
ing  area  is  not  a  matter  to  be  solved  in 
all  cases  by  insulating  the  importing 
market  against  the  competition  of  milk 
which  is  reasonably  priced  even  though 
at  a  lower  level,  which  is  the  effect  this 
proposal  would  achieve.  Problems  con¬ 
cerning  intermarket  Class  I  price  levels 
and  relationships  may  have  broad  impli- 
caticms.  The  present  hearing  did  not 
Ope^  of  course,  for  review  the  factors  to 
be  considered  in  establishing  and  re¬ 
lating  Class  I  price  levels,  seasonally  or 
otherwise,  for  any  of  the  regulated 
markets  involved.  Also,  there  are  alter¬ 
native  methods,  sUch  as  modification  of 
pool  plant  criterta  or  revlsim  of  market¬ 
ing  areas,  which,  under  certain  circum¬ 
stances,  might  also  be  proper  vehicles  for 
bringing  about  greater  uniformity  in  the 
applicati(Hi  of  regulation  where  milk 
from  more  than  one  market  is  involved. 
Such  methods  likewise  were  not  open  for 
consideration  at  this  hearing.  In  any 
case,  however,  most  of  the  orders  cur¬ 
rently  provide  that  a  plant  must  be 
pooled  in  the  market  where  its  Class  I 
sales  are  greatest.  Thus,  in  virtually  all 
cases,  the  market  importing  milk  from 
another  regulated  market  already  is  as¬ 
sured  that  milk  priced  under  the  other 
order  may  not  be  disposed  of  on  an  un¬ 
limited  basis  without  coming  under  the 
pricing  and  pooling  provisions  of  the 
local  regulation. 

The  present  procedure  for  treating  in¬ 
termarket  route  sales  in  most  of  the  25 
markets  which  does  not  apply  any  addi¬ 
tional  obligation  (exc^t  to  report  them) 
on  route  sales  from  ];dants  subject  to 
other  Federal  orders  should  be  continued 
and  ext^ided  to  aE  such  markets. 

Except  for  Neosho  Valley  and  Puget 
Soimd,  each  of  the  25  orders  imder  re¬ 
view  currently  provides  that  packaged 
fluid  milk  priced  as  Class  I  milk  under 
another  Federal  order  and  disposed  of 
directly  on  wholesale  or  retafl  routes  in¬ 
side  the  marketing  area  shall  be  entirely 
free  of  price  obligation  under  the  latter 
order.  The  Neosho  Valley  order  cur¬ 
rently  requires  a  payment  on  milk  dis¬ 
posed  of  on  routes  in  the  marketing  area 
frcxn  another  Federal  order  at  the  dif¬ 
ference  in  class  prices,  if  the  Neosho 
Valley  Class  I  price  is  higher.  The  Puget 
Sound  order  does  not  contain  any  provi- 
simi  to  exempt  plants  subject  to  other 
Federal  orders. 

The  effect  of  the  provision  adopted  is 
to  return  the  full  Class  I  price  to  the 
producers  in  the  market  of  origin,  which 
market  both  furnishes  the  milk  and  car¬ 
ries  the  reserve  supply  associated  with 
the  sale.  Such  procedure  treats  the  milk 
in  the  same  manner  as  if  it  were  sold  by 
the  handler  on  routes  in  the  market  of 
origin.  Except  for  limited  suiH^ort  given 
the  proposal  to  “repool”  all  packaged 
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ipiik  in  the  transferee-market,  most  wit¬ 
nesses  at  the  hearing  advocated  continu¬ 
ance  of  present  procedure  as  to  route 
sales.  Hie  fact  that  all  the  costs  asso¬ 
ciated  with  the  preparation  of  the  milk 
for  this  highest-value.  or  Class  I  market, 
including  processing,  packaging  and  in- 
termarket  transportation,  have  been  in¬ 
curred  prior  to  arrival  of  the  fluid  prod¬ 
uct  in  the  second  marketing  area  has 
been  an  important  consideration  imder- 
lying  general  recognition  within  the  in¬ 
dustry  that  fluid  milk  placed  in  con¬ 
sumer  packages  is  intended  for,  and  as  a 
practice  .matter  is  used  (except  for 
minor  qi^tities  in  route  retuins)  in, 
the  Class  I  market. 

It  is  ccmcluded,  therefore,  that  the 
procedure  for  pricing  intermarket  route 
distribution  of  packaged  Class  I  milk 
only  in  the  maiicet  where  it  is  received 
from  producers  and  packaged  has  pro¬ 
moted  orderly  marketing  and  should  be 
continued  in  the  23  orders;  also  that  the 
Neosho  Valley  and  Puget  Sound  orders 
should  be  amended  to  include  similar 
provisions.  In  all  cases,  the  transferee- 
market  order  should  impose  only  the  ob¬ 
ligation  of  a  report  to  the  market 
administrator. 

(b)  Plant  receipts  of  packaged  fluid 
milk  products.  Packaged  fluid  milk 
produ<^  may  be  moved  also  from  a  regu¬ 
lated  plant  under  one  order  to  a  reg¬ 
ulated  plant  imder  another  order  from 
which  they  are  distributed  on  wholesale 
or  retail  routes.  Such  movements  re¬ 
quire  a  method  of  class  assignment  or  al¬ 
location  under  the  order  for  the  second, 
or  receiving,  market  as  peut  of  the  pro¬ 
cedure  for  determining  the  class  utiliza¬ 
tion  of  producer  milk  priced  by  such 
order.  Several  of  the  hearing  proposals 
dealt  with  the  treatment  to  be  given  to 
the  class  assignment,  or  allocation,  of 
such  packaged  products. 

Several  proponents  advocated  alloca¬ 
tion  of  packaged  interplant  transfers  to 
Class  I  in  both  the  shipping  and  receiv¬ 
ing  markets,  with  a  “surplus”  allowance 
for  route  returns  ranging  between  2  to  6 
percent  of  the  shipment.  The  milk 
would  be  priced  in  the  shipping  market. 
They  pointed  out  that  if  such  sales  were 
made  on  routes  rather  than  to  another 
plant  there  should  be  no  further  regula¬ 
tion. 

A  variation  of  this  proposal  would  re¬ 
strict  its  application  to  those  cases  in 
which  the  same  product  item  was  not 
packaged  in  the  same  t3T)e  container  in 
the  plant  where  received. 

Under  another  proposal,  such  trans¬ 
fers  between  plants  would  be  classifled 
as  CJlass  I  under  both  orders,  but  the 
receiving  handler  would  pay  the  dif¬ 
ference  in  Class  I  values  into  the  pro¬ 
ducer-settlement  fund  of  the  shipping 
market  if  the  order’s  minimiim  Class  I 
priw  to  such  market  were  lower.  Other 
variations  offered  would  allocate  pack¬ 
aged  receipts  pro  rata  to  the  receiving 
plant’s  utilization,  or  “repo<d”  such  sales 
in  the  receiving  market.  Under  all  such 
proposals  similar  classlflcation  treat¬ 
ment  would  be  applied  in  both  the  re¬ 
ceiving  and  shipping  markets. 

The  quantity  of  packaged  fluid  milk 
products  moved  from  plants  regulated 
under  one  order  to  plants  r^ted 
under  another  are  much  gmaiier 


intermarket  route  sales.  In  only  one 
market.  Eastern  South  Dakota,  did  plsmt 
receipts  of  packaged  milk  from  other 
markets  exceed  2  percent  of  the  market’s 
total  packaged  disposition  by  locally- 
regulated  handlers.  Interplant  move¬ 
ments  usually  are  made  to  avoid  install¬ 
ing  duplicate  processing  equipment  in 
nearby  plants.  Twenty-two  of  the  pres¬ 
ent  orders  “down-allocate”  packaged 
milk  so  moved  on  an  interplant  basis. 
It  is  possible  that  “down-allocating” 
such  packaged  receipts  in  October  1961 
may  have  been  a  deterrent  in  some 
markets  to  such  movements,  if  moved 
long  distances,  or  if  priced  as  Class  I 
milk  in  the  market  of  origin. 

Whether  such  movements  are  great 
or  small,  the  essential  character  of  fluid 
milk  products  moved  in  packaged  form 
between  regulated  markets  is  the  same 
whether  the  shipment  comes  to  ^  rest  at 
a  milk  plant  or  moves  directly  on  routes 
to  consumers.  Indeed,  a  handler  can 
avoid  the  plant  receipt  by  providing 
storage  facilities  at  a  locaticm  other  than 
his  milk  plant.  It  is  imdesirable  and 
unnecessary  to  encourage  the  develop¬ 
ment  of  marketing  facilities  with  no 
purpose  other  than  to  avoid  the  regula¬ 
tion. 

The  order  should  provide  for  the  as¬ 
signment  to  Class  I  (i.e.,  to  be  deducted 
from  gross  Class  I  milk  in  the  receiving 
plant  of  98%  of  packaged  fluid  milk 
products  moved  through  a  plant  in  the 
second  market.  The  remaining  2  per¬ 
cent  should  be  assigned  to  the  surplus 
class.  Hiis  will  provide  essentiaUy  the 
same  classification  and  pricing  treat¬ 
ment  to  such  milk  as  is  applied  to  the 
quantities  moved  on  an  intermarket 
basis  for  direct  route  disposition.  While 
not  all  markets  supported  an  assignment 
to  the  lowest  price  class  of  a  small  al¬ 
lowance  for  route  returns,  it  was  argued 
by  some  proponents  that  such  an  al¬ 
lowance  would  be  a  safeguard  against 
the  possible  “over-assignment”  of  milk 
to  Class  I  in  the  originating  market  (i.e., 
the  assignment  to  such  market  of  a 
transferred  quantity  which  is  greater, 
from  a  practical  standpoint,  than  nor¬ 
mally  can  be  disposed  of  as  Cflass  I  in 
the  second  market).  Since  it  is  rea¬ 
sonable  to  expect  some  route  returns 
wUl  be  associated  with  intermarket 
transfers  just  as  there  are  in  connection 
with  milk  locally  processed  in  the  re¬ 
ceiving  market,  a  small  allowance  of  two 
percent  Jor  such,  returns,  which  must 
fall  into  surplus  use,  should  be  included 
in  order  to  avoid  such  over-assignment 
to  Class  I. 

It  is  concluded,  therefore,  that  the 
allocation  provisions  in  the  25  orders 
should  be  amended  to  provide  that  pack¬ 
aged  Class  I  products  received  at  a  reg¬ 
ulated  (pool)  plant  in  the  transferee- 
market  which  are  fully  classifled  and 
priced  as  Class  I  milk  under  any  other 
Federal  order  shall  be  assigned  in  the 
rec^ving  plant  as  follows:  (1)  98  percent 
of  such  packaged  receipts  to  Class  I 
milk,  and  (2)  2  percent  of  such  packaged 
receipts  to  the  lowest-priced  class  utili¬ 
zation.  Such  assignment  procedure 
should  be  employed  whether  the  milk 
originates  in  a  market  with  a  market 
pool  or  individual-handler  pools. 


(c)  Receipts  of  fluid  mWe  products  in 
bulk.  The  classlflcation  and  assignment 
of  bulk  fluid  milk  products  moved  be- 
tweoi  regulated  markets  likewise  re¬ 
quires  itoPropriate  modiflcatkm  to  in¬ 
sure  more  equitable  iqiplioation  of  reg¬ 
ulation  in  each  market  with  respect  to 
all  milk  entering  the  market  whether 
from  producers,  from  sources  not  regu¬ 
lated  under  Federal  orders,  or  supplied 
from  milk  classifled  and  priced  under 
smne  other  order  issued  pursuant  to  Uie 
Act.  Such  methods  of  assignment 
should  distinguish  between  bulk  ship¬ 
ments  which  originate  at  a  plant  under 
a  market  pool  order  and  at  plants  under 
an  order  with  individual-handler  pools. 

Witii  respect  to  intermarket  shipments 
of  fluid  milk  products  in  bulk,  most  pro¬ 
ponents  advocated  permitting  a  “sur¬ 
plus”  classlflcation  (usually  termed  Class 
n  mUk)  under  both  orders  whenever  the 
parties  involved  agree  that  the  shipment 
is  for  manufacturing  use  in  the  second 
market.  They  said  this  would  aid  the 
orderly  dlspositimi  of  surplus  milk  es¬ 
pecially  in  markets  which  have  little  or 
no  manufacturing  facilities  and  in  light 
of  the  agreed  classlflcation  such  milk  ob¬ 
viously  is  transferred  only  for  manufac- 
turtog  purposes.  It,  therefore,  should 
be  classifled  as  surplus  under  both  'or¬ 
ders. 

There  was  widespread  support  also  for 
identical  classiflcation  treatm^t  in  both 
the  shipping  and  receiving  markets  of 
any  and  all  intermarket  transfers  but  the 
proposals  for  obtaining  identical  classi¬ 
flcation  varied.  One  proposal  would  give 
the  receiving  handler  the  options  of  clas¬ 
sifying  interorder  bulk  shipments  (a) 
pro  rata  on  the  marketwide  utilization, 
(b)  pro  rata  on  the  receiving  handler’s 
utilization,  or  (c)  cm  any  combination  of 
Class  I  and  surplus  he  might  elect. 

Another  proposal  would  ailcKate  to  the 
surplus  class  in  the  receiving  plant  any 
and  all  bulk  receipts  which  originate  at 
a  distributing  plant  fully  regulated  im¬ 
der  another  order.  Other  pngmnents 
would  allocate  bulk  receipts  to  the  sur¬ 
plus  class  flrst  if  from  orders  emplosring 
individual-handler  pools  but  pro  rata  on 
the  receiving  plant’s  utilization  if  from  a 
mai^et  pool  order.  A  limit  on  shrinkage 
prorated  to  other  source  milk  in  bulk 
also  was  proposed  for  the  stated  purpose 
of  making  an  equitable  assignment  of 
shrinkage  on  interorder  milk. 

It  was  proposed  further  that  classifl¬ 
cation  in  the  receiving  plant  be  com¬ 
puted  cm  the  basis  of  the  marketwide 
class  utilization  percentages  of  the  re¬ 
ceiving  market;  and  that  the  shipping 
handler,  in  ao(x>unttog  to  producers  in 
the  shipping  maiicet,  be  charged  at  the 
receiving  mai^et’s  uniform  (blend)  price 
adjusted  to  his  plant  loc:ation.  A  varia¬ 
tion  of  this  proposal  would  make  the 
charge  in  the  shipping  maiicet  the  higher 
of  the  uniform  prices  of  the  two  orders 
adjusted  to  the  location  of  the  shipping 
plant.  A  counter  proposal  would  allo¬ 
cate  bulk  interorder  movements  pro  rata 
with  producer  milk  in  the  receiving  plant 
(transferee-market)  and  classify  and 
price  the  transfer  on  this  utilizaition  in 
the  market  of  origin. 

The  present  orders  in  these  markets 
provide  a  variety  of  methods  by  which 
bulk  milk  is  classifled  on  transfer  to  an- 
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otber  regulated  market.  To  be  aware  of 
the  current  baela  for  classifying  inter- 
maiket  movements,  it  is  necessary  to 
know  how  the  milk  is  treated  for  classi¬ 
fication  purpoaes  la  the  origiitatina  mar;- 
ket  as  w^  as  in  the  receiving  market.- 
For  example,  bulk  milk  shiiH^  on  an  in¬ 
terplant  basis  f  ran  one  regulated  market 
to  another  may  be  dassifled  under  the 
order  in  the  transferor  market  in  ac¬ 
cordance  with  assigned  classification 
under  the  order  of  the  receiving  maiket 
as  in  the  Lubbock-Plainview  order.  Un¬ 
der  the  Puget  Sound  and  Inland  Empire 
orders,  however,  such  bulk  shipment 
would  be  dassifled  in  the  lowest-priced 
class  to  the  extent  equivalent  uses  w^e 
available  in  the  receiving  idants  against 
which  to  assign  the  shiixnent.  Twenty- 
two  of  these  orders  specify  that  bulk  milk 
transferred  to  nonpod  plants  (induding 
plants  under  other  orders)  shall  be  das¬ 
sifled  as  Class  I  milk  unless  use  in  the 
lowest-priced  class  is  claimed  and  can  be 
proved  (14  of  these  orders  further  pro¬ 
vide,  however,  that  if  milk  is  transferred 
to  a  nonpod  plant  located  more  than  a 
stated  distance  from  the  marketing  area, 
such  milk  automatically  shall  be  Class 
I  milk). 

As  a  transferee-market  most  of  the  25 
markets  under  review  currently  allocate 
the  bulk  shipment  from  another  regu¬ 
lated  maiicet  to  the  lowest-priced  class 
to  the  extent  total  use  in  such  class  will 
absorb  the  receipt  (following  the  alloca¬ 
tion  of  unregulated  milk) .  even  in  cases 
where  the  originating  market  order  clas¬ 
sifies  the  entire  shipment  as  Class  I 
milk. 

As  markets  and  the  order  program 
widen,  bringing  Individual  regulations 
closer  together,  such  a  variety  of  meth¬ 
ods  for  classification  and  assignment  in 
cuxrait  use  in  transferor  and  transferee- 
markets  obvioudy  cannot  achieve  the 
important  objective  of  appropridely  in¬ 
tegrating  into  the  respective  regulatory 
schemes  in  a  uniform  and  consistent  way 
inter-market  shipments  of  regulated 
milk. 

(1)  Surplus  classification  by  agreement. 
The  orders  should  provide  (as  most  of 
them  in  effect  do  provide)  for  assign¬ 
ment  to  the  surplus  class  imder  each 
order  of  biflk  milk  received  from  another 
order  plant  when  the  respective  handlers 
agree  to  such  classification  and  so  report 
to  the  maiket  administrators.  Milk  is 
frequently  transferred  from  one  regu¬ 
lated  maiket  to  another  for  intended 
manufacturing  use.  The  manufactur¬ 
ing  facilities  available  in  the  regiilated 
transferee-market  may  be  the  best  avail¬ 
able  facilities  to  abscM-b  the  diq;>osition 
of  anoth^  maiket's  surplus.  The  wide 
coverage  of  the  milk  order  program 
over  the  nation  results  inevitably  in 
important  manufacturing  facilities  be¬ 
ing  regulated  as  pocd  plants  under  mar¬ 
ket  orders.  In  order  to  permit  the 
maximum  use  of  manufactured  facil¬ 
ities  in  these  regulated  markets,  han¬ 
dlers  in  transforee-markets  should  be 
permitted  classtflcation  in  the  lowest- 
priced  use  when  they  receive  bulk  milk 
on  agreement  for  manufacturing.  In 
such  instances  a  higher  classification 
would  result  (mly  when  It  was  found,  on 
verificatkm,  that  some  portion  had  not 


been  made  into  manufactured  products, 
and  therefore  would  be  reclassified  in 
aco(«tiance  with  use  in  a  different  class. 
The  orders  should  be  amended  accord¬ 
ingly. 

(2)  Application  to  bulk  r&:eipts  from 
market  pool  orders.  As  to  milk  imports 
from  other  regulated  markets  which  may 
not  be  so  classified  by  agreement,  a  deci¬ 
sion  is  necessary  on  the  inclusion  in  the 
several  orders  of  an  acc^table  method 
of  classification  assignment  in  the  trans¬ 
feree-market,  and  on  the  appropriate 
classification  to  be  returned  to  produc¬ 
ers  in  the  shipping  market’s  pool.  The 
earlier  portions  of  this  decision  set  forth 
a  plan  for  appropriately  integrating  un¬ 
regulated  milk  into  the  regulatory 
scheme  in  each  maiket.  This  plan  rec¬ 
ognizes  that  there  should  be  no  "trade 
barrier"  to  the  sale  of  unregulated  milk 
in  regulated  markets.  By  the  same 
token,  free  flow  of  milk  among  markets 
cannot  be  a  principle  to  be  applied  to 
unregulated  milk  on  entry  into  a  regu¬ 
lated  market  and  not  be  applied  to  milk 
under  regulation,  especially  when  there 
is  no  danger  of  regulatory  impairment 
in  the  receiving  maiket  from  regulated 
milk  which  already  is  priced  and  pooled 
under  the  same  statutory  standards. 

The  various  hearing  proposals  earlier 
set  forth  had  as  their  main  purpose  to 
eliminate  the  effects  of  down  allocation. 
Although  these  proposals  varied  some¬ 
what,  they  would  eliminate  situations 
where  milk  would  be  classified  as  Class 
I  in  the  shipping  market  but  assigned  to 
Class  n  in  the  receiving  market  by  pro¬ 
viding  the  same  classification  for  milk  in 
both  markets. 

One  proposal,  supported  by  a  number 
of  cooperatives,  would  provide  for  the 
so-called  "repooling”  of  all  Intermaricet 
shipments  (in  bulk  or  packaged) .  This 
proposal  was  referred  to  earlier  in  its 
api^cation  to  receipts  of  unregulated 
milk  and  to  intermarket  padcaged  milk 
movements.  Although  this  measine  was 
suggested  for  dealing  with  a  number  of 
sources  of  milk  (both  unregulated  and 
from  other  orders),  the  main  emphasis 
was  on  its  ain>licatlon  to  receipts  of  bulk 
milk  from  other  order  plants.  For  that 
reason  we  deal  with  it  at  this  point. 
Nevertheless,  the  consequences  which 
would  follow  from  its  adoption  for  bulk 
milk  from  other  order  plants  would  also 
follow  on  packaged  shipments  from  other 
orders,  if  it  were  applied  to  such  ship¬ 
ments. 

Essentially,  this  pr(^}06al  in  its  aiH>li- 
cation  to  bulk  milk  would  price  and  pool 
in  the  receiving  market,  at  order  prices 
for  that  market,  all  such  milk  from  a 
plant  subject  to  another  order.  A  credit 
would  be  allowed  the  handler  who  re¬ 
ceived  the  milk  on  the  basis  of  the  blend 
price  in  the  receiving  market. 

Proponents  stated  that  the  repooling 
propo^  would  promote  equity  in  pricing 
among  handlers,  in  that  all  milk  would 
enter  the  marketing  area  on  the  basis  of 
prices  applicable  to  that  specific  area. 
They  said  also  that  equity  in  pooling 
would  be  provkied.  It  was  pointed  out 
that  the  blend  price  of  the  receiving  mar¬ 
ket  is  the  instrument  provided  by  the 
order  to  attract  an  adequate  8UiH>ly  of 
milk  for  the  market,  and  that  the  blend 
price  credit  proposed  with  respect  to  milk 


from  other  orders  would  offer  the  same 
inc^ative  for  other  order  milk  as  is  of¬ 
fered  for  producer  milk.  In  fact,  the 
principal  virtue  claimed  for  the  repool¬ 
ing  proposal  was  that  it  would  treat  milk 
from  other  mrders  exactly  the  same  as 
local  producer  milk. 

In  effect,  the  repoeding  provisions 
would  assign  to  any  shipment  between 
order  markets  to  which  t^  provision  ap¬ 
plied  the  marketwide  utilization  as  Class 
I  and  surplus  of  the  maiket  of  receipt. 
Hence,  if  a  receiving  market  during  a 
particular  memth  had  a  utilization  of  60 
percent  of  all  its  milk  in  Class  I  and  40 
percent  as  surplus,  then  any  such  ship¬ 
ment  to  any  handler  from  another  order 
market  would  arbitrarily  be  assigned  a 
utilization  of  60  percent  Class  I  and  40 
percent  surplus.  A  handler  who  was 
purchasing  milk  from  another  order 
sedely  for  use  as  Class  I  thus  would  have 
the  milk  classified  60  percent  Class  I  and 
40  percent  surplus.  The  receiving  han¬ 
dler  would  make  a  poed  payment  in  his 
own  maiket  to  accoimt  for  the  difference 
between  his  own  utilization  value  and 
the  marketwide  utilization  (blend  value) 
which  had  been  assigned  to  the  shipment. 
Ihe  assigned  utilization  would  be  passed 
back  to  the  market  of  origin  and  ac¬ 
counted  for  by  the  shipping  handler. 

Class  I  prices  normally  vary  from 
market  to  maiket  by  atq>roximately  the 
cost  of  transporting  milk*  from  other 
Federal  order  marketa  which  act  as  alter¬ 
native  sources  of  supply.  The  structure 
of  prices  is  a  natural  consequence  of  the 
application  of  the  supply-demand  pric¬ 
ing  standard  of  the  statute  to  Class  I 
prices  in  individual  markets.  Thus,  a 
handler  who  needs  milk  for  Class  I  use 
may  purchase  such  milk  from  another 
lower-priced  maiket  whicJi  stands  as  an 
alternative  source  of  sm>ply  and  his  cost 
for  such  milk  will  be  iq?proximately  the 
same  as  if  he  had  purchased  locally 
regulated  milk. 

Surplus  prices,  however,  are  gwierally 
at  about  the  same  level  in  all  markets. 
Therefore,  the  cost  of  surplus  milk  pur¬ 
chased  by  a  handler  from  another  mar¬ 
ket  is  greater  than  for  local  milk  by  the 
cost  of  transportation  from  the  other 
market.  In  the  case  of  the  handler  in 
the  market  with  40  percent  surplus  who 
purchases  milk  needed  for  Class  I  use 
from  another  market,  his  actusd  cost  of 
milk  under  the  repooling  proposal  would 
be  the  Class  I  price  plus  the  cost  of  trans¬ 
porting  the  40  percent  which  would  be 
classified  as  surplus. 

The'  repooling  provision  therefore 
would  burden,  a  shipment  to  the  degree 
that  a  CHass  K  assignment  is  applied. 
Since  the  marketwide  utilization  must 
be  assigned  to  such  a  shipment,  there  is 
no  way  by  which  a  handler  may  avoid 
this  burden.  This  would  act  as  a  deter¬ 
rent  to  the  movement  of  milk  between 
markets. 

The  repooling  provision  also  would 
have  the  effect  of  returning  to  the  pro¬ 
ducers  regularly  supplsrlng  the  market 
of  receipt  the  differential  income  between 
the  blend  price  of  the  market  and  the 
Class  I  price  on  all  receipts  of  milk  from 


■Sucli  prices  nonuaUy  are  lowest  in  the 
North  Central  dairy  regiem  and  Increase  to¬ 
ward  the  West,  South  and  East. 
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other  orders  assigned  to  Class  I.  Thus, 
even  Uiough  regular  producers  do  not 
furnish  all  the  milk  for  Class  I  use  in 
their  own  market,  they  nevertheless 
would  receive  the  income  benefit  from 
all  of  the  Class  I  sales.  In  such  a  sit¬ 
uation,  they  would  be  relieved  of  the 
economic  incentive  of  adjusting  their 
own  terms  of  sale  in  order  to  gain  the 
benefits  of  Class  I  sales  in  their  own 
market.  The  isolation  from  competi¬ 
tive  incentives  which  thereby  would  re¬ 
sult  could  encourage  the  maintenance 
of  misaligned  Class  I  prices  among  Fed¬ 
eral  order  markets. 

The  repooling  provision  would  thus 
Interfere  with  the  effective  application 
of  the  supply-demand  pricing  standards 
of  the  statute.  For  these  standards  de¬ 
pend  for  their  effective  application  on 
the  free  fiow  of  milk  from  all  sources  in 
response  to  price  incentives.  Inhibiting 
unduly  the  flow  of  milk  from  any  regu¬ 
lated  source  would  mitigate  the  effec¬ 
tiveness  of  supply  responses  upon  price 
levels  in  regulated  markets.  Indeed, 
the  minor  deterrent  to  inter-market 
tnmsfers  of  bulk  milk  which  are  pres¬ 
ently  occasioned  by  Class  I  assignment 
in  the  shipping  market  and  then  Class 
n  assignmmit  in  the  transferee  market 
is  inconsequential  as  compared  to  the 
repoollng  proposal.  This  is  so  because, 
under  present  provisions,  the  transferee 
handler  can  avoid  Class  n  assignment 
of  such  receipts  by  arranging  his  milk 
plant  operations  so  that  he  has  little,  if 
any,  Class  n  milk.  He  cannot,  of 
course,  control  the  Class  n  milk  use  in 
the  entire  market,  which  would  in¬ 
fluence  his  cost  of  milk  imder  the  re¬ 
pooling  pr(4X)sal. 

The  adoptkxi  of  the  repooling  i»t>- 
vlsion  only  with  regard  to  bulk  inter¬ 
order  shipments  could  have  very  in¬ 
equitable  c(Hi8equences.  For  instance, 
under  such  a  provision  a  handler  with 
his  plant  located  in  a  particular  market¬ 
ing  area  would  be  at  a  disadvantage  in 
obtaining  milk  in  bulk  form  from  an¬ 
other  lower-priced  Federal  order  market. 
Meanwhile  such  handler  might  be  in 
competition  with  a  handler  whose  routes 
extended  from  a  lower-priced  market 
into  his  own  marketing  area.  In  these 
circumstances,  the  fir^  handler  would 
be  placed  in  a  very  Inequitable  position. 
If  the  local  handler  may  obtain  bulk 
milk  frcan  the  other  market  on  reason¬ 
ably  equal  terms  to  meet  the  competi¬ 
tion  of  the  bottled  milk  from  the  other 
market,  such  inequity  is  avc^ed. 

In  addition,  the  repooling  provision 
could  be  inequitable  to  the  producers  of 
other  Federal  order  markets  with  market 
pools.  Normally,  the  producers  in  each 
such  market  carry  the  economic  bur¬ 
den  associated  with  providing  adequate 
reserves  of  milk  for  all  Class  I  sales. 
Consequently,  they  share  in  the  bur¬ 
den  of  providing  such  reserve  supplies 
in  their  own  market.  11  the  milk  is 
to  be  repooled  when  sent  to  the  second 
muket,  the  producers  who  supplied  the 
milk  would  then  share  additicmally  in 
the  burden  of  supplying  reserve  milk  in 
the  second  market.  Finally,  of  course, 
if  the  repooling  provision  were  to  result, 
as  it  appears  lik^  that  it  would,  in  mis¬ 
alignment  of  prices  among  markets, 
then  the  public  would  be  treated  In- 
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equitably  and  the  establishment  of 
prices  at.levels  which  are  in  the  public 
interest  would  not  be  achieved. 

The  problem  which  the  repooling  pro¬ 
posal  was  designed  to  deal  with  appears 
actually  to  be  of  little  consequence.  The 
orders  have  generally  provided  that  un¬ 
der  specified  circumstances,  which  each 
handler  could  control  for  himself,  bulk 
milk  could  be  transferred  between  Fed¬ 
eral  order  markets  without  significant 
deterrent.  Indeed,  the  recommended 
provisions  simply  apply  to  all  interorder 
shipments  of  bulk  milk,  the  same  condi¬ 
tions  as  are  available  to  handlers  imder 
present  provisions  if  handlers  meet  the 
prescribed  circumstances.  Despite  the 
fact  that  handlers  could  receive  bulk 
milk  frcan  other  order  markets  without 
significant  deterrent,  only  insignificant 
quantities  of  milk  were  transferred.  In 
all  the  Federal  milk  orders  (except  New 
York-New  Jersey)  taken  together  the 
average  receipts  of  bulk  milk  from  other 
order  plants  in  relation  to  Class  I  sales 
in  October  1961  were  less  than  two  per¬ 
cent.  In  18  of  the  25  markets  involved 
in  this  hearing,  e.g.,  Oklahoma  Metro¬ 
politan,  Southwest  Kansas,  Central  West ' 
Texas,  Eastern  Colorado.  Nebraska- 
Western  Iowa,  Great  Basin,  and  Puget 
Sound,  no  bulk  milk  was  received  from 
other  order  plants,  during  that  month 
(or  the  amount  was  0.1  percent  or  less) . 
Less  than  two  percent  of  total  packaged 
sales  of  milk  by  local  handlers  was  re¬ 
ceived  in  bulk  form  in  the  markets  of 
San  Antonio  and  Western  Colorado. 
Only  in  the  Red  River  Vidley  market  did 
bulk  milk  received  from  other  order 
plants  exceed  five  percent  of  packaged 
Class  I  sales  of  local  handlers.  Thus, 
although  bulk  milk  could  have  been 
transferred  freely  among  order  markets 
very  little  of  it  actually  was  transferred. 

The  fairest  and  most  feasible  method 
of  allocating  the  milk  in  the  receiving 
market  is  to  prorate  the  milk  over  the 
classes  of  utilization  of  the  receiving 
handler.  This  gives  the  same  allocated 
use  to  an  interorder  shipment  as  is  given 
to  producer  milk  at  the  plant(s)  of  the 
handler  who  uses  it.  If  the  receiving 
handler  uses  a  relatively  high  propor¬ 
tion  of  his  milk  receipts  in  Class  I,  tihe 
milk  obtained  from  a  plant  regulated 
under  another  order  will  be  assigned  on 
a  prorata  basis  primarily  to  Class  I. 
On  the  other  hand,  if  the  handler  al¬ 
ready  has  large  quantities  of  milk  in  ex¬ 
cess  of  his  Class  I  sales,  additional 
receipts  from  other  order  plants  under 
the  prorata  aUocation  will  be  propor¬ 
tionately  assigned  to  Class  n  and 'the 
receiving  handler  wUl  be  required  to  pay 
the  cost  of  transporting  such  milk. 

Most  often  imported  milk  will  be  re¬ 
ceived  by  a  handler  who  operates  a  sin¬ 
gle  plant.  In  such  cases  the  milk  would 
be  prorated  to  the  particular  plant’s 
utilization.  In  some  instances,  of  course, 
the  milk  may  be  received  at  the  bottling 
plant  of  a  multiple-plant  handler.  Uti¬ 
lization  at  such  plant  is  likely  to  be 
higher  than  ttie  handler’s  total  utiliza¬ 
tion  at  fiJl  his  pool  plants.  It  is  possible 
that  the  handler  would  have  supplies  at 
his  other  pool  plants  which  would  be 
placed  in  lower-priced  uses  while  milk 
was  brought  in  from  other  regulated 
markets.  If  the  milk  Imported  by  a 


multiple-plant  handler  is  prorated  only 
to  the  receiving  plant’s  utilization,  such 
proration  could  reduce  the  handler’s 
percentage  of  producer  milk  in  Class  I  in 
his  system  to  a  greater  extent  than  if 
proration  were  applied  over  the  whole 
system. 

Prorating  the  bulk  receipts  fr(»n  mar¬ 
ket  pool  orders  to  the  handler’s  system 
utilization  will  prevent  a  handler  with 
more  than  one  plant,  with  plentiful  supt 
plies  available  to  him,  from  discriminat¬ 
ing  against  either  his  own  producers  or 
those  supplying  the  other  Federal  order 
market  by  importing  milk  not  serving  a 
bona-fide  need  for  Class  I  use.  There¬ 
fore,  it  is  concluded  that  equitable  treat¬ 
ment  to  producers  in  both  the  transferee 
and  transferor  mai^ets  can  be  achieved 
by  returning  to  the  transferor  market 
the  pro  rata  assignment  of  such  milk  to 
the  receiving  handler’s  utilization  at  all 
his  pool  plants  cixnbined.  Handler-wide 
proration  is  provided  at  the  present  time 
in  a  majority  of  these  orders.  In  some 
orders,  however,  allocation  is  on  a  plant- 
by-plant  basis.  As  to  the  latter  orders 
provision  is  made  herein  that  the  alloca¬ 
tion  of  bulk  receipts  frinn  other  market 
pool  orders  at  a  plant  shall  be  at  the 
average  utilization  of  the  handler’s  plant 
system,  irrespective  of  individual  plant 
accounting  for  other  purposes  of  the 
regulation. 

Provision  is  also  made  to  the  effect  that 
handlers  receiving  milk  to  be  prorated 
(as  receipts  from  other  orders  or  from 
unregulated  plants)  may  not  transfer 
such  milk  to  regulated  plants  of  other 
handlers  at  a  utilization  higher  than 
would  have  resulted  from  a  direct  receipt 
at  the  second  plant.  Unless  the  orders 
so  provide  it  would  be  possible  to  use  a 
plant  with  high  Class  I  utilizatirai  as  a 
conduit  for  receiving  milk  from  plants 
subject  to  other  orders  and  avoid  the 
allocation  provisions  of  the  order  which 
apply  to  milk  received  directly  from 
other  orders  and  from  unregulated 
plants. 

The  provisions  made  for  dealing  with 
bulk  receipts  of  milk  from  other  market 
pool  order  plants  are  such  that,  on  the 
one  hand,  producers  in  local  market 
areas'  are  protected  against  arbi^ry 
or  inequitable  allocations  of  milk  from 
other  Federal  order  markets  by  the  safe¬ 
guards  inherent  in  handlerwide  alloca¬ 
tion  and  allocation  of  transfers  of  other 
order  milk  on  the  basis  of  second  or  sub¬ 
sequent  handler  use.  On  the  other  hand, 
the  allocation  accorded  to  milk  from 
other  order  plants  will  depend  upon  each 
handler’s  utilization  of  mUk.  The  partic¬ 
ular  allocation  which  is  given  to  such  re¬ 
ceipts  will,  therefore,  be  within  the  con¬ 
trol  of  each  individual  handler.  Hence, 
the  orders  themselves  will  impose  no  de¬ 
terrent  to  the  shipment  of  interorder 
milk.  Obviously,  however,  a  handler’s 
own  operations  will  deter  the  utilization 
of  local  producer  milk  in  Class  H  at  any 
time  the  handler  is  importing  milk  from 
other  order  markets.  The  provisions, 
therefore,  are  those  which  will  carry  out 
the  intent  of  the  Act  with  regard  to  not 
placing  any  trade  barriers  in  the  way  of 
milk  movements  and  will  most  effectively 
comport  with  the  supply-demand  pricing 
standards  of  the  statute.  They  are  also 
the  most  equitable  provisions  with  re- 
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apect  to  the  interests  of  local  producers 
versus  other  order  market  producers. 

Situations  maj  arise  where  plants  sub¬ 
ject  to  different  Federal  (Orders  ship  bulk 
milk  back  and  forth  during  the  same 
month  (Le.,  each  plant  ships  bulk  milk 
to  the  other  plant) .  As  a  matter  of  con¬ 
venience,  market  administrators  should 
consider  only  transfers  of  milk  between 
two  plants  which  are  not  offset  by  an 
equal  quantity  of  milk  received  from  the 
seccmd  plant.  Since  the  classification  of 
this  milk  in  the  transferor  mkrket  is 
based  iqx>n  its  allocation  in  the  receiving 
market,  only  the  net  difference  in  trans¬ 
ferred  quantities  <in  terms  of  butterfat 
and  Kktm  milk  separately  as  may  be  nec¬ 
essary)  need  be  allocated  in  the  receiving 
market  Otherwise,  from  a  mechanical 
standpoint,  neither  market  could  allo¬ 
cate  receipts  of  milk  to  classes  imtil  all 
milk  had  been  classified,  including  the 
shipment  to  the  other  market. 

In  connection  with  the  proposal  to 
compensate  the  transferee-market  for 
any  differ^ce  in  its  Class  I  price  over  the 
Class  I  price  of  the  shipping  market, 
certain  witnesses  alleged  that  differ^ices 
in  Class  1  prices,  particularly  where  vary¬ 
ing  seasonal  price  structures  are  foimd, 
could  provide  sufficient  advantage  that 
handlers  imder  one  order  will  be  en¬ 
couraged  to  seek  outlets  in  the  other  reg¬ 
ulated  markets.  As  previously  stated, 
any  such  occurrence  should  be  ap¬ 
proached  fundamentally  as  a  inlce  align¬ 
ment  matter  rather  than  as  part  of  a 
plan  to  provide  equitable  classificaticm 
and  assignment  for  milk  entering  a  par¬ 
ticular  market  from  various  sources. 

(3)  Application  to  bulk  receipts  from 
vidividiiai-handler  pool  orders.  Certain 
proponents  would  allocate  milk  received 
from  an  individual-handler  pool  market 
first  to  the  surplus  class  for  the  purpose 
of  preventing  an  individual-handler  pool 
market  fimn  shifting  the  burden  oi  its 
sunrius  to  a  market  pool.  While  such  a 
plan  of  allocation  is  not  aiH>ropriate  for 
reasons  discussed  below,  it  is  indeed  nec¬ 
essary  to  treat  milk  from  an  individual- 
handler  pool  market  scmewhat  differ¬ 
ently  from  milk  from  another  market 
pool  order. 

Even  though  milk  is  subject  to  full 
minimum  price  regulation  under  individ¬ 
ual  handler  pool  orders,  nevertheless, 
special  competitive  circumstances  devel¬ 
op  when  milk  from  an  individual-handler 
pool  market  is  introduced  into  a  market 
pool  mmicet  which  circumstances  do  not 
develop  in  connection  with  shipments 
frmn  other  market  pool  markets.  Under 
the  individual-handler  pool  regulatimi, 
the  handler  does  not  have  any  obliga¬ 
tion  to  a  market  po(fi  fund  and  pays  to 
his  producers  the  entire  amount  of  the 
obligation  for  the  milk  he  receives. 
Competitive  situations  may  exist  within 
the  procur^ent  area  which  impel  the 
handler  to  maintain  as  high  a  unifcum 
price  as  he  reascmably  can.  In  normally 
competitive  supply  situations,  therefore, 
a  handler  in  an  individual-handler  pool 
maiket  who,  for  reasons  of  his  own,  car¬ 
ries  a  reserve  over  and  above  his  Class  I 
needs  will  be  under  competitive  pressure 
to  find  additional  Class  I  outlets  by  mak¬ 
ing  out-<ff-market  shipments.  There 
could  be  an  advantage  to  the  handler  in 


accepting  a  return  in  the  other  market 
less  than  the  Class  1  price  plus  his  han¬ 
dling  costs,  since  this  would  liable  him 
to  return  to  his  producers  a  higher  blend 
price  than  if  he  used  the  same  milk  in 
manufacturing. 

Moreover,  in  the  case  of  a  cooperative 
association  in  its  ciMpacity  as  a  handler 
or  as  the  operator  of  a  fiuid  processing' 
and  distributing  milk  plant  under  an 
individual-handler  pool  order,  other  spe¬ 
cial  circumstances  also  provide  the  in¬ 
centive  to  make  shipments  to  other  mar¬ 
kets.  The  Agricultural  Marketing 
Agreement  Act  recognizes  the  right  of 
any  qualified  co<H>erative  association  to 
retium  the  proceeds  from  the  sale  of  milk 
in  all  markets  to  its  members.  Al¬ 
though.  under  this  provision  of  the 
statute,  a  cooperative  may  not  sell  milk 
to  handlers  at  less  than  the  class  prices 
specified  in  the  order,  no  similar  re¬ 
quirement  applies  with  respect  to  the 
sale  of  milk  to  nonhandlers.  If  a  co¬ 
operative  association  accumulates  quan¬ 
tities  of  mUk  beyond  those  that  it  can 
sell  readily  at  normal  prices,  a  special 
incentive, arises  for  the  cooperative  to 
find  some  outlet  where  this  excess  may 
be  disposed  of  at  any  price  above  its 
manufacturing  value.  It  is  especially  ad- 
vantagTOus  if  the  outlets  for  this  addi¬ 
tional  milk  are  outside  the  cooperative’s 
major  market  or  area  of  disposal.  This 
situation  is  different  from  that  of  a  co¬ 
operative  association  which  is  a  handler 
in  a  market  pool,  since  the  latter  must 
share  with  the  pool  the  returns  it  re¬ 
ceives  for  its  Class  I  disposition.  If  a 
cooperative  in  a  market  pool  reduces 
its  selling  prices  below  its  total  cost  of 
milk  (i.e..  Class  I  prices  plus  handling 
charges)  this  would  lower  its  returns 
below  the  market  average,  and  would 
impair  the  cooperative’s  ability  to  hold 
its  membershh?. 

An  objective  of  the  defined  qualifica¬ 
tions  of  regulated  plants  in  an  individ¬ 
ual-handler  pool  market  is  to  assure 
orderly  marketing  through  full  regula¬ 
tion  of  all  handlers  doing  business  in 
the  marketing  area.  With  this  objective 
the  marketing  performance  require¬ 
ments  fen-  regulated  status  ordinarily 
will  be  lower  than  in  most  market  pool 
orders  where  consideration  must  be  given 
also  to  whether  the  plant  is  predomi¬ 
nantly  engaged  in  handling  milk  for  the 
fiuid  market,  whether  its  inclusion  in  a 
pool  would  tend  to  dissipate  returns  from 
the  market’s  Class  I  diimosition  to 
sources  of  milk  intended  primarily  for 
manufacturing,  and  whether  handlers 
doing  the  principal  portion  of  their  fiuid 
milk  business  elsewhere  might  be  re¬ 
lieved  of  the  full  obligations  required  of 
pool  handlers.* 


*For  example,  a  Corpus  Cliristi  distribut¬ 
ing  plant  can  qualify  with  route  sales  of 
not  less  than  300  i>ounds  per  day  or  3  per¬ 
cent  of  total  receipts.  For  Austln-Waco, 
Texas,  the  route  sales  can  be  as  little  as 
500  pounds  per  day  or  S  percent  of  dairy 
farmer  receipts. 

At  present  a  Western  Colorado  distribut¬ 
ing  plant  can  qualify  on  any  volume  (no 
matter  how  small)  of  route  sales  in  the 
marketing  area.  A  recommended  decision 
already  Issued  would  establish  a  market  pool 
for  the  Western  Colorado  market,  however, 
and.  If  adopted,  a  pool  distributing  plant 


In  recognition  of  the  different  char¬ 
acter  oi  the  markets  to  which  the  dif¬ 
ferent  pooling  methods  apply,  the 
market  performance  standards  for  full 
regulation  under  the  two  types  of  orders 
differ  in  the  manner  described.  The 
effect  of  these  differences  in  standards 
must  be  taken  into  account  in  dealing 
with  the  problem  of  intermarket  ship¬ 
ments.  Under  these  standards  plants 
may  become  regulated  on  the  basis  of  a 
lesser  degree  of  msurket  performance  in 
an  individual-handler  pool  market,  but 
they  may,  nevertheless,  ^igage  in  ship¬ 
ping  bulk  milk  in  more  substantial  vol- 
lune  to  regulated  plants  imder  market 
pool  orders  with  the  disruptive  effects 
which  have  been  described. 

In  view  of  the  particular  circum¬ 
stances  affecting  milk  shipped  from  in¬ 
dividual-handler  pool  markets,  the  as¬ 
signment  of  such  milk  received  at  a 
regulated  market  pool  plant  should  be 
handled  in  a  manner  which  assures  such 
receipts  will  not  impair  orderly  market¬ 
ing.  Bulk  milk  received  at  a  plant  sub¬ 
ject  to  a  market  po<d  order  from  a  plant 
subject  to  an  individual-handler  pool 
order  should  be  assigned  pro  rata  to  the 
receiving  handler’s  class  utilization  at 
the  same  stage  in  allocation  as  other 
order  market  pool  milk  unless  such  re¬ 
ceipts  are  designated  specifical^  for 
manufacturing  use.  Unlike  receipts 
from  market  pool  markets,  however,  the 
receiving  handler  should  be  obligated 
for  such  milk  at  the  minimum  class 
mdees  oi  the  receiving  market  for  utiliza¬ 
tion  so  assigned.'^ess  the  market’s  mini¬ 
mum  uniform  price,  both  adjusted  for 
the  location  of  the  plant  from  which 
received.  The  shipping  handler  (in  the 
individual-handler  pool  market)  should 
be  obligated  to  his  producers  for  such 
milk  at  the  market  average  utilization 
value  in  the  market  pool  market  to 
which  it  was  shipped.  By  reducing  the 
incentive  to  siu>ply  milk  under  condi¬ 
tions  which  upset  the  principles  of  mar¬ 
ket  pooling,  this  manner  of  dividing  the 
proceeds  from  such  sales  will  promote 
and  maintain  (mlerly  marketing. 

This  provision  treats  bulk  milk  from 
other  Federal  orders  with  individual- 
handler  pooling  slightly  differentia  than 
bulk  milk  from  unregulated  sources.  This 
is  appropriate  because  bulk  milk  from 
other  Federal  ordmrs  is  fully  accounted 
for  and  priced  under  the  other  Federal 
order  whereas  unregulated  bulk  milk  is 
no  so  accounted  for  or  fully  priced. 

The  proposal  to  assign  all  receipts 
from  individual-handler  pool  markets  to 


would  be  required  to  have  at  least  20  per¬ 
cent  of  its  total  Class  I  disposition  in  the 
regulated  marketing  area. 

Under  the  Corpus  Christ!  order  a  “supply 
plant*’  qualifies  by  shipping  any  volume  of 
fiuid  milk  products  to  regulated  distributing 
plants  diulng  the  months  February  through 
July  and  a  daily  average  minimum  of  5,000 
pounds  of  milk  equivalent  during  other 
months  of  the  year.  A  8iq)ply  plant  can 
qualify  under  the  Austin-Waco  order  by 
shipping  four  or  more  days  or  a  minimum 
of  3,300  pounds  per  day  during  February 
through  July,  and  on  10  or  xnore  days  or  a 
mtnitmim  of  8,300  pounds  per  day  during  the 
other  months  unless  the  requirements  for 
regulatory  status  were  met  during  February 
through  July. 
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the  surplus  class  should  not  be  adopted. 
Such  procedure  would  treat  this  source 
of  r^:ulated  milk  less  favorably  than 
the  procedure  adopted  with  respect  to 
milk  fnun  unregulated  plants.  As  in 
the  case  of  receipts  from  plants  \mder 
other  mai^et  pool  orders,  and  for  sim¬ 
ilar  reasons,  receipts  of  bulk  milk  from 
individual-handler  pool  markets  should 
be  assigned  to  the  suridus  class,  how¬ 
ever,  if  both  the  shipping  and  receiving 
handlers  report  the  milk  as  moved  for 
manufacturing  use.  If,  in  any  instance, 
the  (piantity  designated  for  manufac¬ 
turing  use  exceeds  the  surplus  class  utili¬ 
zation.  the  remaining  receipts  then 
should  be  assigned  to  Class  I  (or  next 
higher  class).  In  such  a  case,  the  re¬ 
ceiving  handler  would  be  obligated  to 
the  mariret  pool  for  such  remaining 
quantity  at  the  Class  I  price  and  be 
credited  thereon  at  the  market  blend. 
The  shipping  handler  would  be  account¬ 
able  to  his  producers  at  the  pro  rata 
utilization  of  the  receiving  market  on 
the  portion  so  assigned  to  Class  I. 

(d)  Classification  in  the  shipping 
market.  To  further  accomplish  the  ob¬ 
jectives  outlined  under  the  preceding 
headings  of  this  section,  milk  regulated 
under  a  Federal  order  which  is  disposed 
of  in  another  Federal  order  market 
should  receive  classification  treatment  in 
the  transferor-msuket  identical  with 
that  it  receives  under  the  transferee- 
market  order. 

The  present  transfer  “out”  provisions 
In  the  several  orders  under  review  were 
described  previously  in  this  decision. 
Obvioushr.  such  provtEdons  as  they  apply 
in  the  respective  markets  will  not  com¬ 
port,  in  all  csises,  with  the  Intent  of  this 
decision  regarding  the  assignments  to  be 
given  in  the  receiving  market  to  inter¬ 
order  rec^pts  of  milk.  The  interplant 
transfer  provisions  in  each  of  the  orders 
therefore  should  be  amended  as  neces¬ 
sary  to  provide  that  when  milk  (either 
bulk  or  packaged)  is  tramferred  to  a 
plant  subject  to  another  Federal  order, 
the  classification  of  such  milk  in  the 
transferor  market  will  be  based  upon  as¬ 
signment  in  the  market  where  used.  The 
transferor-handler  should  account  for 
this  milk  to  his  pool,  or  in  individual- 
handler  pool  markets  to  his  producers, 
howeva:,  at  the  class  prices  of  the  ship¬ 
ping  market. 

Such  procedure  will  avoid  the  possibil¬ 
ity  of  “double”  pasrment  on  milk  trans¬ 
ferred  between  regulated  markets  and 
will  return  to  producers  of  the  shipping 
market  the  prices  of  their  own  market  on 
the  transferred  milk.  It  should  achieve  a 
coordinated  classification  and  assign¬ 
ment  plan  for  the  various  orders  irre¬ 
spective  of  which  market  is  a  transferor 
or  transferee  market,  and  therefore 
should  be  ad(H?ted. 

ni.  Incidental  and  corollary  revisions. 
Certain  incidental  and  c(»t>llary  changes 
in  order  provisions,  set  forth  below,  are 
necessary  to  carry  out  the  objectives  of 
the  revised  provisions  previously  dis¬ 
cussed. 

(a)  Shrinkage.  The  allocation  pro 
rata  to  classes  of  use  herein  provided  for 
cmtain  specified  unregulated  milk  and 
other  order  milk  received  at  pool  plants 
makes  it  fi4)propriate  to  limit  the  volume 


of  such  milk  that  may  be  classified  in  the 
surplus  class  as  unaccounted  fw  nfilk 
(shrinkage) .  Under  the  pro  rata  aUoea- 
tion  method  such  milk  will  share  equally 
with  produce  milk  in  any  Class  I  volume 
computed  because  of  shrinkage  in  excess 
of  established  limits.  No  shrinkage  Umit 
is  provided  on  unpriced  milk  that  is  allo¬ 
cated  first  to  the  surplus  class,  since  this 
allocation  insures  assignment  ot  such 
milk  to  the  same  class  as  that  in  which 
unaccounted  for  milk  assigned  to  it  is 
classified. 

(b)  Inventory  reclassification.  In 
those  orders  in  which  inventories  of  fluid 
milk  products  are  classified  in  the  sur¬ 
plus  class,  and  allocated  to  the  next 
month's  utilization  in  series  beginnhig 
with  that  class,  provisicm  is  made  for  an 
inventory  reclassification  charge  at  the 
difference  between  the  surplus  class  price 
of  the  month  in  which  classified  and  the 
Class  I  price  of  the  following  m<mth  on 
any  such  inventory  thus  assigned  to 
(fiass  I  utilization  in  the  following 
month.  The  assignment  provisions  here¬ 
in  adopted  insure  that  any  such  milk 
thus  assigned  to  the  surplus  class  the 
preceding  month  wiU  either  have  been  so 
assigned  pro  rata  with  producer  milk,  or 
is  milk  which  by  its  very  nature  is  sur¬ 
plus  milk.  Furthermore,  any  other  order 
milk  so  assigned  will  have  been  priced 
at  the  ccunparable  surplus  class  in  the 
ordOT  of  (Hlgin.  The  charge  provided 
therefore  apprcpriately  reflects  the 
change  in  value  resulting  from  the  in¬ 
ventory  reclassification. 

(c)  The  January  hearing  in  Denver 
was  a  reopened  hearing  on  various 
orders.  A  previous  hearing  was  held  on 
the  Neosho  Valley  order  February  27-28, 
1962,  and  a  recommended  decisicm  based 
on  such  hearing  was  issued  August  3, 
1962  (27  FJi.  7887).  Certain  order 
provisions  proposed  in  the  August  recom¬ 
mended  decision  are  modified  to  con¬ 
form  with  the  recommendations  con¬ 
tained  in  this  decision  as  well  as  certain 
order  provisions  now  in  effect.  These 
modifications  deal  with  the  “nonpool 
plant”,  “handler”,  and  “producer” 
definitions  and  the  sections  pertaining 
to.  reports  of  receipts  and  utilization, 
pa3nx>ll  reports,  other  reports,  classes 
of  utilization,  shrinkage,  obligation 
of  handlers  operating  nonpool  dis¬ 
tributing  plants,  and  expense  of  ad¬ 
ministration.  It  is  planned  that  this 
decision  and  other  changes  provid^  for 
in  the  previously  issued  recommended 
decision  will  be  combined  into  a  single 
final  decision,  after  appropriate  revision, 
if  necessary,  based  upon  exceptions  filed 
to  each  of  the  rec<»nmended  decisions. 

(d)  A  hearing  was  held  on  the  West¬ 
ern  Colorado  order  August  7-8, 1962,  and 
a  recommended  decirion  based  on  such 
hearing  was  issued  February  15, 1963  (28 
F.R.  1653).  Certain  order  provisions 
contained  in  the  February  recommended 
decision  are  modified  to  conform  with 
the  recommendations  contained  in  this 
decision.  Such'  modifications  relate  to 
the  “nonpool  plant”  and  “producer” 
definitions  and  the  sections  pertaining 
to  pa3rroll  reports,  reports  of  receipts  and 
utilization,  classes  of  utilization,  shrink¬ 
age,  transfers,  allocation,  location  ad¬ 
justments  to  handlers  and  producers. 


computation  of  net  pool  obligation.  c(nn- 
putation  of  uniform  prices,  producer- 
settlem^t  fund  and  expense  of 
administration.  The  February  decision 
provides  for  marketwide  pooling  and  the 
present  decision  has  been  drafted  to  con¬ 
form  with  marketwide  pooling.  It  is. 
planned  that  this  decisicm  and  the  other 
provisions  of  the  February  decision  not 
modified  by  this  decision  will  be  included 
in  a  single  final  decision  after  appro¬ 
priate  revision,  if  necessary,  based  on 
exceptions  filed  to  each  of  the  recom¬ 
mended  decisions. 

(e)  A  recommended  decision  on  the 
Colorado  Sprlngs-Pueblo  and  Eastern 
Colorado  orders  was  issued  January  10. 
1963  (28  FJl.  371).  Such  recommended 
decision  dealt  with  proposals  on  the  al¬ 
location  of  packaged  Class  I  milk  re¬ 
ceived  from  an  Eastern  Colorado  pool 
plant  by  a  Colorado  Springs-Pueblo  or¬ 
der  handler.  However,  a  final  decision, 
issued  Bdarch  18.  1963  (28  FH.  2815), 
deferred  specific  action  on  the  proposals 
relating  to  allocation,  pending  consid¬ 
eration  in  the  present  decision.  The 
provisions  included  in  this  decision  mod¬ 
ify  the  findings  with  respect  to  the  allo¬ 
cation  provisions  propos^  in  the  Janu¬ 
ary  recommended  decision. 

(f)  Administrative  assessments  on 
unregulated  mUk.  The  Act  provides 
that  each  handler  shall  pay  his  prorata 
share  (as  approved  by  the  Secretary  for 
the  particular  order)  of  the  cost  of  ad¬ 
ministration  of  the  order.  As  has  been 
previously  indicated,  each  of  the  orders 
other  than  North  Texas  prescribe  spe¬ 
cific  standards  for  pooling  above  a  min¬ 
imum  which  permits  pool  exemption. 
With  certain  specified  exceptions,  opera¬ 
tors  of  plants  not  meeting  such  stand- 
uds  (Austin- Waco.  Corpus  Christi,  and 
Southwest  Kansas)  would,  under  the 
recommendations  hereinbefore  set  forth, 
be  required  on  election  to  make  specified 
payments  to  the  pool  on  route  distribu¬ 
tion  in  the  marketing  area  in  excess  of 
offsetting  Federal  order  Class  I  pur¬ 
chases  or  otherwise  pay  to  the  pool 
and/or  to  dairy  farmers,  an  amoimt  not 
less  than  the  full  classified  use  value  of 
receipts  (computed  as  though  such  plant 
were  a  pool  plant) . 

The  market  administrator  in  adminis¬ 
tering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor  must  incur  ex¬ 
penses  in  essentially  the  same  manner 
as  in  applying  the  order  to  pool  handlers. 
Partial  regulation  (as  prescribed)  of  the 
nonpool  distributor  does  not,  however, 
provide  the  same  benefits  to  such  han¬ 
dler  as  accrue  to  the  fully  regulated,  or 
pool,  handler;  i.e.,  the  privilege  of  pool 
participation  and  assurance  of  uniform 
price  payments  to  his  dairy  farmers. 
If  the  nonpool  route  distributor  elects 
to  make  compensatory  pasrment.  the  ex¬ 
penses  incurred  by  the  market  adminis¬ 
trator  hi  administering  the  terms  of  the 
order  on  such  handler  are  nominal  and 
pasrment  of  the  administrative  assess¬ 
ment  on  his  in-area  sales  reasonably 
would  constitute  his  pro  rata  share  of 
administrative  expense. 

In  the  situation  where  such  a  distribu¬ 
tor  for  any  reason  actually  pays  his 
dairy  fanners  tbc  full  use  value  of  their 
milk  (computed  at  order  prices) ,  it  has 
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In  ttw  past,  on  tbe  basis  of  substantial 
record  evklence  in  promulgatkm  bear- 
incB,  been  found  necessary  in  many  areas 
to  require  payment  by  sudi  distributcH: 
cC'aa  admlnistratire  aaseesment  on  his 
total  receipts  ol  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utilisation  and  payments  as 
claimed.  In  large  measure,  such  a  dis¬ 
tributor’s  operations  are  more  compa¬ 
rable  to  those  of  afuUy  regxilated  handler 
and  such  assessmait  is  substsmtially  the 
same  as  for  a  fully  regulated  handler. 
On  the  basis  of  the  present  record,  how¬ 
ever,  there  is  reason  to  brieve  that  in 
some  instances  such  an  assessment  might 
make  possible  a  financial  citation 
under  the  mder  in  excess  of  his  total 
obligaticm  through  the  alternative  of 
electing  to  use  the  po(d  payment  pro¬ 
vision.  From  the  financial  standpoint 
such  a  situation  provides  little  practical 
alternative  to  such  handler  but  to  pay 
the  required  pool  payment.  In  order  to 
give  more  meaningful  effect  to  the 
choice  of  an  alternative,  the  pro  rata 
share  of  the  administrative  expense  of 
the  order  should  in  the  future  be  the 
regular  assessment  rate  applied  to  such 
milk  as  is  actually  disposed  of  as  Class 
I  in  the  regulated  area,  irrespective  of 
whether  the  pool  payment  option  is 
elected  by  the  unregulated  distributor. 

In  the  case  of  imregulated  milk  whidb 
enters  the  market  through  a  fully  regu¬ 
lated  plant  for  Class  I  use,  it  is  the  pool 
handler  who  utilizes  the  unregulated 
milk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of  such 
milk  as  well  as  on  aU  other  milk  re¬ 
ceived  and  utilized.  Also,  the  receipts 
and  utilization  of  all  milk  at  his  plant 
are  subject  to  verification  by  the  market 
administrator.  It  is  cmicluded,  there¬ 
fore,  that  the  pool  handler  should  be 
responsible  for  payment  of  the  adminis¬ 
trative  assessment  and  for  obligations  to 
the  producer-settlement  fund  with  re¬ 
spect  to  such  imregulated  milk 

(g)  Reporting  Requirements.  Addi¬ 
tional  reports  are  required  for  the  com¬ 
putation  ot  certain  obligations  to  be  es¬ 
tablished  in  apcordance  with  the  con¬ 
clusions  set  mrth  elsewhere  in  this  de¬ 
cision.  Operators  of  partially  regulated 
distributing  plants  whose  obligations  are 
to  be  determined  from  comparison  of  the 
classified  use  value  of  their  milk  with 
pasrments  to  dairy  farmers  (Wichita  op¬ 
tion)  must  report  their  receipts,  utiliza¬ 
tion  and  payments  on  the  same  basis  as 
fully  regulated  handlers.  Such  reports 
are  now  included  in  orders  using  this 
option,  and  are  added  to  all  other  mar¬ 
ket  pool  orders. 

Handlers  shipping  bulk  milk  to  plants 
regulated  under  other  orders  are  re¬ 
quired  to  report  to  the  market  adminis¬ 
trator  of  their  order  on  or  before  the  2d 
day  of  the  following  month  informaticm 
which  will  identify  the  receiver.  There¬ 
after,  ccanmunication  between  mai^et 
administratCM*s  will  establish  the  classi¬ 
fication  assigned  to  such  milk  in  the  re¬ 
ceiving  market  on  the  basis  of  reports 
presently  required  under  the  order  for 
that  market.  Administrative  direction 
will  be  issued  to  market  administrators 
with  respect  to  details  of  such  communi¬ 


cation  and  notiflcaticm  to  the  shipper 
concerning  the  classiflcatkm  upon 
which  his  obligation  is  computed  in  the 
shipping  nuuicet. 

(h)  Application  of  location  different 
Hals.  In  the  application  oi  compensa¬ 
tory  payments,  cm  unregulated  milk  at 
the  difference  between  the  Class  I  and 
blend  prices,  such  prices  are  computed  at 
the  location  of  the  plant  from  which  the 
mile  is  dther  distributed  in  the  market¬ 
ing  area  or  is  received  at  a  regulated 
plant.  Blend  prices  are  usually  adjusted 
for  location  at  the  same  rate  as  Class  I 
prices  while  surplus  class  prices  do  not 
usually  vary  by  location.  At  far  distant 
points  the  blend  price  may  be  less  than 
the  surplus  price.  Provision  is  made  that 
in  no  case  shall  the  credit  given  be  less 
tiaan  the  surplus  class  price. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  pr(4;)osed  findings  and  con- 
clusUms  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusions  and  t^ 
evidence  in  the  reccod  were  considered  in 
making  the  findings  and  condutions  set 
forth  above.  To  the  extent  that  toe  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  hiconsistent  with 
the  findings  and  ctmclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusicms  are  denied 
for  toe  reasons  previously  stated  in  this 
decisiem. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findingw  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  respec¬ 
tive  orders  smd  of  the  previously  issued 
amendments  thereto;  and  aU  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  orders,  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  toe  declared  p(dicy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  econmnic  cimditions  which 
affect  market  supply  and  demand  tor 
milk  in  toe  respective  marketing  areas, 
and  the  minimum  prices  specified  in  the 
pr(HX)sed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  toe  public  interest;  and 

(c)  The  toitative  marketing  agree¬ 
ments  and  mxlers,  as  hereby  propcMsed  to 
be  amended,  will  regulate  the  handling 
of  milk  In  the  same  manner  as,  and  will 
be  apidicable  imly  to  persons  in  toe  re¬ 
spective  classes  of  Industrial  and  c<xn- 
merdal  activlti^  specified  in,  maiiceting 
agreonents  upon  which  a  hearing  has 
beemheld. 


Recommended  Marketing  Agreements 

and  Orders  Amending  the  Orders 

The  following  orders  amending  the  or- 
d^s  as  amended  regulating  the  handling 
of  milk  in  the  ^>ecified  marketing  areas 
are  recommended  as  toe  detailed  and  ap- 
pr<H>riate  means  by  which  the  flmgoing 
conclusimis  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  Included  in  this  deoisiem  because  the 
regulatory  provisiems  thenat  would  be 
the  same  as  those  contained  in  the  re¬ 
spective  orders,  as  hereby  pit^xMed  to  be 
am^ided: 

PART  1065— MILK  IN  THENEBRASKA- 
WESTERN  IOWA  MARKETING 

AREA 

1.  Section  1065.7  is  revised  to  read  as 
follows: 

§  1065.7  Producer. 

"Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  toe  Act.  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  mOk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  S  1065.14. 

2.  In  i  1065.8,  paragraph  (b)  is  revised 
and  a  new  paragraph  (e>  is  added  to 
read  as  follows: 

§  1065.8  Handler. 

*  *  •  •  * 

-  (b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributi^  plant; 

•  *  *  *  * 

(e)  A  iNToducer-handler,  or  any  person 
who  operates  an  other  order  plant. 

3.  Section  1065.13  is  revised  to  read  as 
follows: 

§  1065.13  Nonpofd  plant. 

"Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  poed  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  anotoer  order  Issued 
pursuant  to  the  Act,  and  may  be  either: 

(1)  "Market  pool  other  m^er  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  "Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  anotoer  Federal  order 
with  provision  for  handler  pooling. 

(b)  "Producer-haniHer  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant”  means  a  nmipool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  dlstiributed  on  routes  in  toe  market¬ 
ing  area  during  toe  month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  that  Is  a  supply  plant 
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Mid  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

4.  In  §  1065.30,  paragraph  (b)  is  re- 
vis^  to  read  as  f(dk>ws; 

§  1065.30  Reports  of  receipts  and  utili¬ 
zation. 

«  *  *  «  • 

(b)  Each  handler  m>ecified  in  S  1065.8 
(b)  who  operates  a  partially  r^^ulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  secticai. 
except  that  receipts  in  Grade  A  milk 
fixHn  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  and 

5.  In  8  1065.32,  the  present  text  is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as  fol¬ 
lows: 

§  1065.32  Other  reports.  • 

•  *  •  •  * 

<b)  On  m-  before  the  2d  day  of  the 
following  month,  the  handler  (operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  order  idant  diall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  (rf  the  plant 
operatm*,  and  the  identity  of  product 
8Uig>ed. 

6.  In  8  1065.41,  paragraph  <b)  (7)  and 
(8)  is  revised  to  read  as  foUows: 

§  1065.41  Classes  of  utilization. 

*  *  «  •  * 

(b)  •  *  • 

(7)  In  shrinkage  of  skim  milk  and 
tNitterfat,  respective,  assigned  pursuant 
to  8  1065.42(b)  (1).  but  not  to  exceed  the 
following:  Two  percent  of  milk  receed 
directly  from  producers,  plus  1  Vz  percent 
of  milk  received  in  bulk  tank  lots  frmn 
pool  plants  of  other  handlers,  and  from 
other  order  plants  and  imregiilated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
S  1065.46(a)  (7)  and  the  corresponding 
step  of  8  1065.46(b),  plus  percent  of 
milk  received  from  a  cooperative  associa¬ 
tion  which  is  the  handler  for  such  milk 
pursuant  to  8  1065.C(d)  (except  that  if 
the  handler  operating  the  pool  plant  files 
notice  with  the  market  administrator 
that  he  is  pmrchasing  such  milk  on  the 
basis  of  farm  weights,  the  api^cable 
percentage  shall  be  two  percent) ,  less  1% 
percent  of  milk  disposed  of  in  bulk  tank 
lots  to  plants  of  other  handlers  ami  to 
nonpool  plants  (except  when  the  preced¬ 
ing  exception  hereof  applies,  the  appli¬ 
cable  percentage  shall  be  two  percent) ; 

I  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1065.42(b)  (2) . 

7.  Section  1065.42  is  revised  to  read  as 
follows: 

§  1065.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
naiik  and  butterfat,  respectively,'  for 

each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
aource  milk,  shrinkage  shall  be  pro- 

between:  (1)  Skim  mfik  nurt  but- 
^rfat  in  amounts  respectively  equal  to 
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50  times  the  maximum  amount  that  may 
be  computed  pursuant  to  i  1065.41 <b) 
(7) ;  and  (2)  skim  milk  uad  butterfat  in 
other  source  milk  In  fluid  form,  exelu^ve 
of  that  iq>ecUied  in  8  1065.41(b)(7). 

8.  Section  1065.44  is  revised  to  read  as 
follows: 

§  1065.44  Transfers.  V 

Skim  milk  or  butterfat  in  the  fora  of 
a  fluid  milk  product  shall  be  classifled: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another 
handler,  except  as  provided  in  paragraph 
(e)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant(8)  of  the  transferee 
handler  after  computations  pursuant  to 
8  l()65.46(a)  (7)  and  the  corresponding 
stepofS  1065.46(b); 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1065.46(a)  (3) 
and  the  corresponding  step  of  8  1065.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  soiuce  milk;  and 

(3)  If  the  transfnnr  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1065.46(a)  (7) 
and  the  corresponding  step  of  8  1065.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plants  . 

(b)  As  .Class  1  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nempool  plant  that  is 
nether  an  other  <^er  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
200  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  frmn  the  nearer  of  the  City 
Halls  of  Omaha  m:  North  Platte,  Ne¬ 
braska,  and  more  than  50  miles  from 
the  pool  plant  from  which  transferred 
or  diverted,  except  that  cream  so  trans¬ 
ferred  may  be  classifled  as  Class  n  if 
notice  is  idv^  to  the  market  adminis¬ 
trator  at  least  24  hours  prior  to  ship¬ 
ment,  each  container  is  labeled  by  the 
transferor  as  ‘‘xmgraded  cream  for 
manufacturing  only”,  and  such  "ship¬ 
ment  is  so  invoiced; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
^  is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  of  Omaha  or  North  Platte, 
Nebraska,  or  within  50  miles  of  the  pool 
plant  from  which  transferred,  or  di¬ 
verted,  imless  the  requirements  of  sifl>- 
paragriq>hs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  {ddm 
milk  and  butterfat  so  transferred  or 
diverted  shall  be  classifled  in  accordance 
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with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
as^gnment  set  forth  in  subparagraifli 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1065.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(il)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
Shan  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  reg¬ 
ulated  by  such  order,  and  thereafter  to 
receipts  from  dedry  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(Ui)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (11)  of  this  subparagraph  shaU 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unasslgned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(Iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it.  the  skim 
milk  and  butterfat  so  tremsferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
po<fl  plant  of  another  handler  by  a  co- 
(^reitive  association  frcun  its  pool  plant 
or  in  its  capacity  as  a  handler  pursuant 
to  8  1065.S(d) .  Such  milk  shall  be  ex¬ 
cluded  from  producer  milk  to  be  classified 
as  tiiat  of  the  cooperative  association; 
and 

(f )  In  the  class  to  which  allocated  on . 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  ^all  be  classified  as  Class  I, 
and  milk  alloeated  to  other  classes  shall 
be  dassified  as  CHass  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  receipts 
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and  utilizaticm  filed  with  their  recq;)ecUve 
mark^  administrators  such  allocation 
whftii  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilizaticm  avail¬ 
able  for  such  assignment. 

9.  Section  1065.46  is  revised  to  read  as 
follows: 

§  1065.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1065.45,  the  maiitet  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
akim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
S  1065.41(b)  (7); 

(2)  Subtract  frcsn  the  remaining 
pounds  of  dtim  milk  in  each  class  the 
pounds  of  akim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  mUk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  q;>ecified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fiuid 
milk  products;  and 

(lii)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
b^ow,  fnxn  the  pounds  of  skim  milk 
r^aining  in  Class  n  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiphring 
the  pounds  of  skim  milk  remaining  in 
Class  I  mllir  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
^e  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  poimds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of 
fiuid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  CHass  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 


(i)  Receipts  of  fiqid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (1)  ef  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant,  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fiuid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (ii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  $  1065.44(a) ;  and 

(9)  In  the  poimds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract  such 
excess  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  clsuss  in  series  beginning 
with  Class  n.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  aUocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Cmnbine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  Section  1065.53  is  revised  to  rea<| 
as  follows: 

§  1065.53  Location  adjustments  to  han< 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  80  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
nearest  of  the  City  Halls  in  Columbus. 
Grand  Island,  Lincoln,  North  Platte  and 
Omaha,  Nebraska,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location^ 
adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  is  applicable,  the  price  computed 
pursuant  to  §  1065.51(a)  shall  be  re¬ 
duced  by  12  cents,  plus  1.5  cents  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  90  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  f  r(»n  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from  pro¬ 
ducers  and  cooperative  associations  pur¬ 
suant  to  §  1065.8(d),  and  the  volume 
assigned  as  Class  I  to  receipts  from 
market  pool  other  order  plants  and  un¬ 
regulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

11.  Section  1065.62  is  revised  to  read 
as  follows: 


§  1065.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut. 

ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursuant 
to  paragraph  (a)  or  (b)  of  this  section, 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  §  1065.30  to  pay 
amounts  cmnputed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1065.70  at 
such  plant  and  at  any  other  nonpool 
plant  (s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  eqivalent  to  §  1065.12(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computo- 
tion,  receipts  at  such  nonpool  plant(s) 
f  rmn  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant(s)  to  a  pool  plant  or 
an  other  order  plant  shall  be  classified  as 
Class  n  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk. 

(2)  Fnnn  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
-which  serves  as  a  supply  plant (s)  and 
meets  requirements  equivalent  to 
S  1065.12(b),  and  (ii)  any  pasunents  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  av¬ 
erage  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
thsin  the  Class  n  price) . 

12.  Section  1065.63  is  revoked. 

13.  Section  1065.70  is  revised  to  read 
as  follows: 

§  1065.70  Computation  of  the  net  pool 
obligatitm  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
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sum  of  money  computed  by  the  market 
gdministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
tpiik  in  each  class,  as  computed  pursuant 
to  S  1065.46(c),  by  the  applicable  dass 
prices  (adjusted  pursuant  to  SS  1065.52 
and  1065.53) ; 

(b)  Add  the  amount  obtained  frmn 
multiplying  the  poimds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1065.46(a)  (9)  and  the  corresponding 
step  of  §  1065.46(b)  by  the  applicable 
class  prices; 

<c>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterf at  subtracted  from  Class 
I  pursuant  to  1  1065.46(a)  (5)  and  the 
corresponding  step  of  §  1065.46(b) 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  S  1065.46(a)  (3)  and  the  corre- 
QMnding  step  of  S  1065.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
A  the  cnass  I  price,)  ad  justed  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  1  pur¬ 
suant  to  §  1065.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  §  1065.46(b);  and 

(f )  Add  the  value  oi  ttie  skim  milk  and 
butterfat,  respectively,  in  receipts  of 
fluid  milk  products  frmn  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1065.46(a)  (7)  (iii) 
and  the  corresponding  step  of  §  1065.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  content  and  subject 
to  location  adjustmait  credit  pursuant 
to  S  1065.53(b). 

14.  Section  1065.71  is  revised  to  read 
,  as  follows: 

§1065.71  Computation  of  uniform 
prices. 

For  each  month  tide  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  front 
producers  as  follows:  . 

(a)  C(mibine  into  one  total  the  values 
computed  pursuant  to  8  1065.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1065.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1065.80  and 
1065.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1065.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
^Ph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  tiian  3.5  percent,  an  amount 
c<^puted  by  multiplsdng  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  hj  the 
butterfat  differential  computed  pursuant 
to  8  1065.72  and  multiplying  ttie  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amoimt  eqiml'  to  not  less 
than  one-half  of  Uie  unobligat^  bai¬ 
lee  in  the  producer-settlement  fund; 
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(e)  Divide  the  resulting  amount  by  the 
sum  of  the  f oUowlng  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1065.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  coits  pm:  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price,”  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

'  (g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  eff  this  section,  sub- 
ti'act  frmn  the*  amount  resulting  from 
the'  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  cmnputed  hy  multiplying  the 
hundredw^ht  of  milk  specified  in  para¬ 
graph  (e)  (2)  of  this  section  by  the 
w<dghted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May  and  June,  an 
amount  equal  to  ^ht  percent  of  the  re¬ 
mainder; 

(i)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 
tMrd  of  the  total  amoimt  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

15.  Section  1065.73  is  revised  to  read 
as  follows; 

§  1065.73  Locatioa  differentuils  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  unifmm  price  for  producer 
miUc  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  8  1065.53;  and 

(b)  For  purposes  of  computatiems 
pursuant  to  88  1065.82  and  1065.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1065.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

§  1065.81  [Amendment} 

16.  In  §  1065.81  the  designations 
“1065.62(a)  (1)  and  (b)  (1)”  are  changed 
to  “1065.62(a)  and  (b)”. 

17.  Section  1065.82  is  revised  to  read 
as  follows: 

§  1065.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  exceed  the  amounts  specified  in 
pari^rraph  (b)  of  this  section: 

(a)  The  sum  of: 


(1)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1065.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  mlnim\im 
amount  due  from  other  .handlers  pur¬ 
suant  to  8  1065.80(d) ; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1065.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  priee(s)  ai^licaUe  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  th^  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  values  are  ccxnputed  pursuant 
to  §  1065.70  (e)  and(f). 

18.  Section  1065.83  is  revised  to  read  as 
follows: 

§  106533  PayraeaU  oat  of  die  pro- 
ducer-setdememt  fund. 

On  or  befesre  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  hazuUer  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1065.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1065.82(a).  The  market  administrator 
shall  offset  any  pasnnent  due  any  handler 
against  pasmaents  due  from  such  handler. 

19.  Section  1065.86  is  revised  to  read 
as  follows: 

§  106536  Expeng«  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  ea^  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  three  cents  per  hun- 
dredwdght  or  such  l^ser  amount  as  the 
Secretary  may  prescribe,  with  reiq^ect  to 
(a)  producer  milk  (Including  that  classi¬ 
fied  pursuant  to  8  1065.44(e)  >  and  such 
handler’s  own  production,  (b)  other 
source  milk  allocated  to  Cla^  I  pursuant 
to  §  1065.46(a)  (3)  and  (7)  (i)  and  the 
•  corresponding  steps  of  §  1065.46(b) ,  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  po(d  plants  and  other 
order  plants. 


PART  1066^MILK  IN  THE  SIOUX  CITY, 
IOWA,  MARKETING  AREA 

1.  Section  1066.6  is  revised  to  read  as 
follows: 

§  1066.6  Handler. 

“Handler”  means  (a)  any  person  in 
his  capacity  as  the  operator  of  a  pool 
plant,  (b)  any  person  who  operates  a 
partially  regulated  distributing  plant,  (c) 
a  cooperative  association  with  respect  to 
producer  milk  diverted  by  it  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association,  and  milk 
so  diverted  shall  be  deeroed  to  have  be^ 
received  by  the  cooperative  association 
at  a  pool  plant,  and  (4)  a  ixroducer-han- 
dler,  or  any  person  who  cg)erates  an  other 
order  plant. 

2.  Section  1066.8  is  revised  to  read  as 
follows: 


2222 


PROPOSED  RULE  MAKING 


§  1066.8  Nonpool  plant. 

“Nonpool  plant"  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fu^  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant", 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant", 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handle 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neithe  an  othe  order  plant  nor  a  pro¬ 
duce-handler  plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  delivery  peiod. 

(d)  “Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
orde  plant  nor  a  producer-handler  plant 
and  fnnn  which  Grade  A  milk  products 
in  bulk  are  received  at  a  pool  plant  dur¬ 
ing  the  delivery  period. 

3.  Section  1066.11  is  revised  to  read  as 
follows: 

§  1066.11  Producer  milk. 

“Producer  milk"  means  any  skim  milk 
or  butterfat  produced  by  a  producer, 
other  than  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  which  is  re¬ 
reived  by  a  handler  directly  from  pro¬ 
ducers. 

4.  Section  1066.12  is  revised  to  read  as 
follows: 

§1066.12  Other  source  milk. 

“Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fiuid  milk  products,  except  (1) 
fiuid  milk  products  received  from  pool 
plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fiuid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

5.  A  new  9  1066.17  is  added  and  reads 
as  follows: 

§  1066.17  Fluid  milk  product. 

“Fluid  milk  product"  means  skim 
milk,  buttermilk,  fiavored  milk  and 
flavored  milk  drinks,  cream,  either  sweet 
or  sour  (including  any  mixture  of  skim 
milk  and  butterfat  containing  more  them 
6  percent  butterfat  except  mixes  for 
frozen  desserts  and  ice  cream) ,  aerated 
cream  and  eggnog. 

6.  In  9  1066.30,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


§  1066.SO  Ddive^  period  repwts  re- 
ce4»ts  and  utilisatioa. 

•  •  •  •  • 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
(including  milk  his  own  production) , 
receipts  from  other  handlers,  and  other 
source  milk; 

7.  Section  1066.32  is  revised  to  read  as 
follows: 

§  1066.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  pursuant  to  §  1066.30 
and,  unless  his  obligation  is  to  be  com¬ 
puted  pursuant  to  9  1066.57(b),  pursu¬ 
ant  to  9  1066.33,  except  that  receipts 
of  Grade  A  milk  frexn  dairy  faim^  and 
payments  to  such  dairy  farmers  shall 
be  reported  in  lieu  of  receipts  frcmi  and 
payments  to  producers. 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

8.  Section  1066.41  is  revised  to  read  as 
follows: 

§  1066.41  Oasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
19  1066.43,  1066.44,  and  1066.46,  the 
classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  akinri  milk 
and  butterfat  (1)  disposed  of  in  the  form 
of  a  fiuid  milk  product,  except  that  any 
such  product  fortified  with  added  solids 
shall  be  Class  I  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  a 
like  unmodified  product  of  the  same  but¬ 
terfat  content,  and  (2)  all  other  «kim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  as  Class  n  milk. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat  (1)  used  for  animaJ 
feed  or  excluded  from  Class  I  milk  by 
the  limitation  with  respect  to  voliunes 
of  products  fortified  with  added  solids, 
(2)  used  to  produce  any  milk  product 
other  than  a  fiuid  milk  product,  (3)  in 
actual  plant  shrinkage  up  to,  but  not  in 
excess  of,  2  percent  of  the  total  receipts 
to  skim  milk  or  butterfat  in  producer 
milk  and  in  bulk  from  other  order  plants 
and  unregulated  supply  plants,  if  sub¬ 
ject  to  allocation  pursuant  to  9  1066.46 
(a)  (6)  and  the  corresponding  step  of 
9  1066.46(b) ,  and  (4)  in  actual  plant 
shrinkage  of  other  source  milk  assigned 
pursuant  to  9  1066.42(b)  (2). 

9.  In  9  1066.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1066.42  Shrinkage. 

•  •  •  •  * 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  «kim  milk  and  Bbt- 
terfat  cemtained  in  (1)  producer  milk 
and  receipts  in  bulk  from  other  order 


plants  and  unregulated  supply  plants, 
subject  to  allocation  pursuant  to 
9  1066.46(a)  (6)  and  the  corresponding 
st^  of  9  1066.46(b) ;  and  (2)  other  source 
milk,  exclusive  of  Uiat  specified  in  sub- 
paragraph  (1)  of  this  paragraph. 

10.  Section  1066.43  is  revised  to  read 
as  follows: 

§  1066.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fiuid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  1  milk,  if  transferred  or  diverted 
fr(»n  a  pool  plant  to  the  pool  plant  of 
another  handler,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  <skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
9  1066.46(a)  (6)  and  the  corresponding 
step  of  9  1066.46(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1066.46(a)  (3) 
and  the  corresponding  step  of  9  1066.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  receipts;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1066.46(a)  (6) 
and  the  corresponding  step  of  9  1066.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts.  shall  not  be  classified  as  Class  I 
milk  to  a  greater  ext^t  Uian  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  f  rmn  a  pool  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  planVunless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forOi  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  9  1066.30  for  the  delivery  period 
within  which  su(^  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  Disp^tion  fnnn  such  nonpool 
plant  on  routes  in  Federal  order  market¬ 
ing  areas  does  not  exceed  the  amounts 
assigned  as  follows: 

(i)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing 
area  shall  be  first  assigned  to  the  skim 
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piiir  and  butteifat  In  the  milk,  skim 
milk  or  cream  so  transferred  diverted 
from  pool  plants; 

(11)  Any  such  Class  I  utilizatkm  dis¬ 
posed  of  on  routes  in  the  marketing 
area  of  another  order  issued  pursuant 
to  the  Act  shall  be  first  assigned  to  re¬ 
ceipts  frmn  plants  fully  regulated  by 
such  order,  next  pro  rata  to  receipts  from 
pool  plants  and  market  pool  other  order 
plants  not  regulated  by  such  order;  and 
(iii)  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  from 
pool  plants  shall  be  classified  as  Class  n 
rniik  if  Cfiass  n  utilization  at  such  non¬ 
pool  plant  etiuals  or  exceeds  such  re¬ 
mainder  plus  receipts  from  other  order 
plants  iK>t  previously  assigned;  other¬ 
wise  a  pro- rata  share  of  the  remainder 
shall  be  Class  I  milk;  and 
(d)  In  the  class  to  which  allocated  on 
the  bcuds  of  rec^ts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
.order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if«the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consistii^  primarily  of  fiuid  milk 
products  shall  be  classified  as  Class  1. 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  curators 
of  both  the  transferor  and  transferee 
l^t  so  request  in  the  reports  of  receipts 
and  utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable  classes 
under  such  other  order)  to  the  extent 
of  the  Class  n  utilization  available  for 
such  assignment. 

11.  Section  1066.46  is  revised  to  read  as 
follows: 

§  1066.4^  Allocatioii  of  skim  milk  and 
butterfat  fdassified. 

After  making  the  computations  pursu¬ 
ant  to  §  1066.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  mstnner: 

-  (1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  poimds  of  skim 
mUk  classified  as  Class  n  pursusmt  to 
11066.41(b)  (3) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
»uch  receipts;  and 

(li)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
gaining  in  each  class,  in  series  beginning 
adth  Class  n,  the  pounds  of  skim  milk  in 
®*ch  of  the  following: 

^t)  Other  source  milk  in  a  form  other 
i  than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
Pulk  products; 

(iii)  Receipts  of  fluid  milk  products 
irom  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
^low,  from  the  pounds  of  skim  milk  re¬ 
gaining  in  Class  n,  but  not  in  excess  of 
such  quantity: 


(i)  Receipts  of  fluid  milk  products 
fnxn  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  wkim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  ronaining  in 
Class  I  milk  (excluding  shrinkage  clas¬ 
sified  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  aper~ 
ator  of  such  plant  and  the  handler; 

^  (5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following ; 

(i)  Receipts  of  fluid  milk  products 
fnrni  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (li)  of  this  para¬ 
graph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  pro¬ 
ducts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1066.43(a) ;  and 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  C3ass  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”;  and 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragrai^  (a)  of  this  sec¬ 
tion. 

12.  Section  1066.57  is  revised  to  read  as 
follows: 

§  1066.57  OUiipaions  of  handler  oper¬ 
ating  a  partiaHy  regulated  dietrihut- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  repmting  pursuant  to  §  1066.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
'  been  computed  pursuant  to  §  1066.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  po(^  plant.  For  pur¬ 
poses  of  such  computation,  receipts  at 


such  nonpool  plant  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  pool  plant  or  other  order  ifiant  and 
transfers  from  such  nonpool  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  n  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk;  . 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  diu*ing  the  month  from 
dairy  farmers  at  such  plant  and  (ii)  any 
payments  to  the  producer-settlement 
fund  of  another  order  imder  which  such 
plant  is  also  a  partially  regiilated  dis¬ 
tributing  plant 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  re;^)ective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  reQ)ective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
(Ustilbuting  plant  from  pool  plants  and 
.market  pool  other  order  plants,  except 

that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Cmnbine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  ami  determine  the  weighted  aver¬ 
age  butterfat  contmt;  and 

(4)  From  the  value  of  such  milk  at  tlie 
Class  I  price,  subtract  its  value  at  the 
weighted  average  ix'ice. 

13.  Section  1066.60  is  revised  to  read 
as  follows; 

§  1066.60  Compatation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pocd  obligation  of  each  pool 
handler  during  each  delivery  period  shall 
be  a  sum  of  money  computed  by  the 
market  administrator  as  fcdlows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pumiant 
to  i  1066.46,  by  the  applicalfie  class 
prices  and  add  together  the  resulting 
amounts; 

(b)  Add  the  amount  obtained  from 
multiplying  tiie  pounds  of  overage 
deducted  frmn  each  class  pursuant  to 
i  1066.46(a)  (8)  and  the  correspcmding 
step  al  §  1066.46(b)  by  the  applicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
iH>ect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1066.46(a)  (3)  and  the 
corresponding  step  of  i  1066.46(b) ; 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1066.46(a)  (6)  (i)  and  the 
corresponding  step  of  §  1066.46(b) ;  and 

(e)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fiuid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  S  1066.46(a)  (6)  (iii) 
and  the  corresponding  step  of  9  1066.46 
(b). 
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14.  SectiMi  1066.61  is  revised  to  read 
as  follows: 

§  1066.61  Compotation  of  nniform 
prices* 

For  eacE  delivery  period  the  market 
administrator  shall  compute  the  uni¬ 
form  price  per  hundredweight  of  milk 
received  from  producers  as  follows: 

(a)  OcHnbine  into  one  total  the  values 
computed*  pursuant  to  8  1066.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1066.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1066.65  and 
1066.69  for  the  ,  prece(Ung  delivery 
period; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (d)  of  this  section  is  more  than 
3.5  percrat,  or  add.  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computCMl  by  multlphdng  the  amount  by* 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1066.66  and  multiplidng  the  result  by 
the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  not  less 
than  one-lutlf  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1066.60  (d)  and  (e) ; 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “weighted  average  price",  and,  except 
for  the  months  specified  below,  shall  be 
the  uniform  price  for  milk  received  from 
producers; 

(f )  For  the  months  of  April,  May  and 
June,  subtract  from  the  amoimt  result¬ 
ing  from  the  computations  pursuant  to 
paragraphs  (a)  through  (d)  of  this  sec¬ 
tion  an  amount  computed  by  multiply¬ 
ing  the  himdredweight  of  milk  specified 
in  paragraph  (d>  (2)  of  this  section  by 
the  weighted  average  price; 

(g)  Subtract  for  each  of  the  delivery 
periods  of  April.  May  and  June  an 
amount  equal  to  8  percent  of  the  result¬ 
ing  sum,  such  amount  to  be  retained  in 
the  producer-settlement  fund  for  the 
purpose  specified  in  8  1066.70  (b)  and 
(c); 

(h)  Divide  the  resulting  sum  by  the 
total  himdredweight  of  producer  milk 
included  in  these  computations;  and 

(i)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight  for  the  purposes  of  retaining  in 
the  producer-settlement  fund  a  cash  bal¬ 
ance  to  provide  against  errors  in  reports 
and  payments  by  handlers.  The  result 
shall  be  known  as  the  “uniform  price" 
per  hundredweight  for  producer  milk  of 
3.5  percent  butterfat  content. 

15.  Section  1066.69  is  revised  to  read  as 
follows: 

§  1066.69  Payments  to  the  producer- 
settlement  fund* 

On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  each  handler 


shall  pay  to  the  maiket  administrator 
the  amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  £q;>ecified 
in  paragrimh  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obligation 
computed  pursuant  to  8  1066.60  for  such 
handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1066.65;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  applicable  with  respect  to  other  v 
source  milk  for  which  values  are  com¬ 
puted  pursuant  to  8  1066.60  (d)  and  (e) . 

16.  In  8  1066.70,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows,  and  in  para¬ 
graph  (b)  the  designation  “8  1066.61(b)" 
is  changed  to  “8  1066.61(g) ": 

§  1066.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

(a)  On  or  before  the  11th  day  after 
the  end  of  each  delivery^period  the  mar¬ 
ket  administrator  shall  pay  to  each  han¬ 
dler,  the  amount,  if  any,  by  which  the 
amount  computed  pursuant  to  8  1066.69 
(b)  exceeds  the  amount  computed  pur¬ 
suant  to  8  1066.69(a). 

17.  Section  1066.72  is  revised  to  read  as 
follows: 

§  1066.72  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  8  1066.46 
(a)  (3)  and  (6)  (i),  and  the  correspond¬ 
ing  steps  of  8  1066.46(b),  and  (c)  Class 
I  milk  dispos^  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  mitk 
received  during  the  month  at  such  plant 
frcMn  pool  plants  and  other  order  plants. 


PART  1071— MILK  IN  NEOSHO 
VALLEY  MARKETING  AREA 

The  rec<»nmended  amendments  to 
Part  1071  include  related  recommended 
provisions  which  were  incorporated  in 
the  recommended  decision  with  respect 
to  the  Neosho  Valley  milk  order  which 
was  issued  by  the  Assistant  Secretary, 
August  3,  1962  (27  F.R.  7887— F.R.  Doc. 
62-7953). 

1.  Section  1071.7  is  revised  to  read  as 
follows: 

§  1071.7  Pool  plant. 

“Pool  plant"  means  any  milk  plant 
descrited  in  paragraph  (a)  or  (b)  of 
this  section,  which  is  approved  by  the 
iq^propriate  health  authority  having 
jurisdiction  in  the  marketing  area,  ex¬ 
cept  the  plant  of  a  producer-handler  or 
a  plant  exempt  pursuant  to  8  1071.61. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant"  from 
which: 

(1)  During  the  current  delivery  period 
there  is  distributed  as  Class  1  milk  on 
routes  in  the  maiiceting  area,  an  amount 


equal  to  10  percent  or  more  of  such 
plant’s  Grade  A  receipts  from  dairy 
farmers  as  specified  in  subparagraph  (2) 
of  this  paragraph;  and 

(1)  During  the  current  delivery  period 
there  is  disposed  of  as  Class  I  milk  an 
amount  not  less  than  an  iq)plicable  per¬ 
centage  of  such  plant’s  Grade  A  receipts 
as  specified  in  subparagraph  (2)  of  this 
paragraph  as  follows:  (a)  April  through 
August,  30  percent;  and  (b)  September 
through  March.  45  percent:  or 

(ii)  During  five  of  the  six  immediately 
preceding  delivery  periods,  such  plant 
was  a  pool  plant  by  virtue  of  meeting  the 
specifications  pursuant  to  subdivision  (i) 
of  this  subparagraph;  and 

(2)  The  Grade  A  receipts  from  dairy 
farmers  to  be  used  in  calculating  the 
percentages  specified  in  subparagraph 
(1)  of  this  paragraph,  for  each  plant 
shall  include  all  receipts  of  Grade  A  mUk 
from  dairy  farmers  and  cooperative  as¬ 
sociations  in  their  capacity  as  handlers 
pursuant  to  8  1071.9(c)  (3)  subject  to  the 
following  provisions: 

(i)  MUk  diverted  to  another  plant  for 
the  account  of  the  operator  of  the  plant 
from  which  the  milk  was  diverted  shall 
be  included  in  the  receipts  of  the  plant 
from  which  diverted  for  the  purposes  of 
this  section,  if  the  milk  is  claimed  as  di¬ 
verted  on  the  report  of  the  div^ing  han¬ 
dler  filed  for  the  month  pursuant  to 
8  1071.30  (if  such  claim  is  made  by  the 
diverting  handler,  milk  so  diverted  shall 
be  excluded  from  the  receipts  of  the 
plant  to  which  diverted) ;  and 
'  (ii)  Milk  received  at  a  plant  operated 
by  a  cooperative  association  from  an¬ 
other  cooperative  association  acting  as  a 
handler  pursuant  to  8  1071.9(c)  (2)  shall 
be  excluded  from  the  cooperative  asso¬ 
ciation’s  plant  receipts  for  the  purposes 
of  this  section. 

(b)  Any  plant,  hereinafter  referred  to 
as  a  “supply  pool  plant",  from  which 
dining  the  delivery  period  no  less  than 
50  percent  of  the  Grade  A  milk  received 
from  dairy  farmers  is  shipped  to  a 
plant (s)  described  in  paragraph  (a)  of 
this  section:  Provided,  That  if  such  plant 
is  a  pool  plant  during  each  of  the  months 
of  September  through  March  it  shall  be 
designated  as  a  pool  plant  in  the  next 
succeeding  months  of  AprU  through 
August,  unless  the  market  administrator 
is  requested  by  means  of  written  appli¬ 
cation  on  or  before  the  7th  day  after  the 
end  of  the  month  that  the  plant  should 
not  be  a  pool  plant.  AU  plants  described 
in  this  subparagraph  which  are  operated 
by  one  handler  may  be  considered  as  a 
unit,  upon  written  notice  to  the  maiket 
administrator  specifying  the  plants  to  be 
considered  as  a  unit  and  the  period  dur¬ 
ing  which  such  consideration  shall  apply- 
Such  notice,  and  the  notice  of  any  change 
in  design^ion,  shall  be  furnished  on  or 
before  the  7th  day  following  the  month 
to  which  the  notice  applies.  In  any  of 
the  months, of  April  through  August  a 
unit  shall  not  contain  plants  which  were 
not  qualified  as  po<d  plants  either  in¬ 
dividually  OT  as  members  of  another  unit, 
during  each  of  the  previous  months  of 
September  throufidi  March. 

2.  Section  1071.8  is  revised  to  read  as 
follows: 
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§  1071.8  Nonpodl  ^ant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  po<d  plant.  The  fol¬ 
lowing  categories  of  nom)ool  plants  are 
ftirther  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with  , 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  m'der  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  qualified  for  distribution 
as  Grade  A  are  distributed  on  routes  in 
the  marketing  area  in  consumer-type 
packages  or  dispenser  units  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  Grade  A 
fluid  milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1071.7  and  which  is  neither  an  other 
^er  plant  nor  a  producer-handler 
plant. 

3.  Section  1071.9  Is  revised  to  read  as 
follows: 

§  1071.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant;  or 

(b)  Any  person  in  his  capacity  as  the 
(q^erator  of  a  partially  regulated  dis¬ 
tributing  plant,  or  of  a  nonpool  plant 
from  which  Class  I  milk  is  distributed 
in  the  marketing  area  on  routes;  and 

(c)  Any  cooperative  association,  with 
respect  to  milk  of  its  member  producers: 

(1)  Which  it  causes  to  be  diverted  to 
a  nonpool  plant  for  the  account  of  such 
association; 

(2)  Delivered  for  its  account  to  the 
pool  plant  of  another  cooperative  asso¬ 
ciation;  and 

(3)  For  which  it  elects  to  report  as  a 
handler  and  which  is  delivered  to  the 
pool  plant(s)  of  another  handler  in  a 
tenk  truck  owned,  operated,  or  controlled 
by  such  association. 

4.  Section  1071.10  is  redesignated 
1 1071.11  and  a  new  §  1071.10  is  inserted 
as  follows: 

8 1071.10  Producer. 

“Producer”  means  any  person,  other 
“an  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
P'^^uant  to  the  Act,  who  produces  milk 
under  a  dairy  farm  permit  or  rating  is- 
by  the  appropriate  health  authority 
!  naving  jurisdiction  in  the  muriretJny 
ovm:  the  production  of  milk  dis- 
of  for  consumption  as  Grade  A 
Uulk  whose  mtlk  Jg; 


(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  in  accordance  with  the 
provisions  of  8  1071J12. 

5.  Sections  1071.11  and  1071.12  are  re¬ 
designated  S8  1071.13  and  1071.14  and 
8  1071.12  is  inserted  as  follows: 

§  1071.12  ^  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  or  butterfat  for  each  htuidler’s  ac¬ 
count  in  milk  received  pursuant  to  par¬ 
agraphs  (a)  and  (b)  as  follows: 

(a)  For  a  handler  operating  a  pool 
plant,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro¬ 
ducers’  farms  (including  such  handler’s 
own  farm  production)  at  such  pool  plant, 
except  milk  for  which  a  cooperative  as¬ 
sociation  is  the  handler  pursuant  to 
i  1071.9(c) ;  and 

(2)  ^4ilk  diverted  by  such  pool  plant 
operator  to  a  nonpool  plant  pursuant  to 
paragraph  (c)  of  this  secticm. 

(b)  For  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  bo 
§  1071.9,  producer  milk  shall  include: 

(1)  Milk  received  directly  from  pro¬ 
ducers’  farms  for  its  account  at  pool 
plants  (such  milk  shall  be  considered  as 
having  been  received  by  the  cooperative 
association  at  the  plant  to  which  it  is 
delivered  and  then  tran^erred  to  the 
plant  (H>erator) ;  and 

(2)  Milk  diverted  for  its  account  to 
nonpooh  plants  pursuant  to  paragrs^ 

(c)  of  this  section. 

(c)  Milk  diverted  from  producers’ 
farms  to  a  ncmpool  plant  for  the  account 
of  a  pool  plant  operator  dr  the  account 
of  a  cooperative  association  shall  be  con¬ 
sidered  as  diverted  by  the  handler  for 
whose  account  it  was  diverted,  if  the  di¬ 
verting  handler  Claimed  tiie  diversion  on 
his  report  for  the  mcmth  filed  pursuant 
to  8  1071.30  and  the  milk  was  not  re¬ 
ceived  at  a  plant  of  a  producer-handler 
or  a  plant  at  which  milk  is  priced  and 
pooled  under  the  provisions  of  another 
Federal  ord^  issued  pursuant  to  the  Act. 
Milk  diverted  shall  be  otmsidered  as  re¬ 
ceived  at  the  pool  plant  from  which  it 
was  diverted  for  the  purpose  of  deter¬ 
mining  applicable  location  differentials. 

6.  The  section  as  redesignated 
8  1071.13  is  revised  to  read  as  follows: 

§  1071.13  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  exc^t:  (1)  Producer 
milk;  (2)  receipts  from  otiier  pool  plants 
and  from  cooperative  associations  as 
handlers  pursuant  to  8  1071.9(c)  (2)  and 

(3) ;  and 

(b)  Any  nonfluid  milk  product  which 
is  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

7.  Add  8  1071.15  as  follows: 

§  1071.15  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (Including  delivery 
by  a  vendor  or  a  sale  frexn  a  plant  or 
plant  store)  of  any  Class  I  milk  ind¬ 
uct,  other  than  a  d^very  to  a  pool  plant 
or  nonpool  plant. 


7a.  Add  8  1071.16  as  foUows: 

§  1071»16  Fluid  milk  product. 

“Flidd  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  cultured 
sour  cream,  and  any  mixture  (except 
bulk  ice  cream  mix,  eggnog  and  aerated 
cream)  of  cream  and  milk  or  skim  milk. 

8.  Section  1071.30  is  revised  to  read  as 
follows: 

§  1071.30  Report*  of  receipts  and  ntili- 
Eation. 

On  or  before  the  7th  day  after  the  end 
of  each  delivery  period,  each  handler 
shall  report  to  the  marled  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  for  each  plant 
as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Receipts  for  his  account  of  pro¬ 
ducer  milk; 

(2)  Milk  and  milk  products  received 
from  other  pool  plants  and  from  a  co¬ 
operative  association  which  is  a  handler 
pursuant  to  8  1071.9(c) ; 

(3)  Other  source  milk;  and 

(4)  Inventories  on  hand  at  the  begin¬ 
ning  and  the  end  of  the  delivery  period; 

(b)  The  utilizatiem  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section; 

(c)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  require;  and 

Cd)  Each  handler  specified  In  8  1071.9 
(b)  who  (H>erates  a  partially  regidated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraphs  (a)  through  (e)  of 
this  section,  except  that  rec^pts  in  Grade 
A  milk  from  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  producer  milk. 

9.  Section  1071.31  is  revised  to  read  as 
follows: 

§  1071.31  Payroll  Tepwts. 

(a)  On  or  before  the  20th  day  of  each 
deliveiy  period  each  handler  who  op¬ 
erates  a  pool  plant<s)  and  each  handler 
who  operates  a  partially  regulated  dis¬ 
tributing  plant  and  has  not  requested  to 
make  pasrments  pursuant  to  8  1071.62(b) 
shall  submit  to  the  market  administrator 
his  producer  pasrroH  for  the  preceding 
delivery  period  which  shall  show  (1)  the 
total  poimds  of  milk  received  fxtnn  each 
producer  or  cooperative  association,  and 
tile  total  pounds  of  butterfat  contained 
in  such  milk;  (2)  tiie  net  amount  of  such 
handler’s  payment  to  each  producer  or 
cooperative  association;  and  (3)  the  na¬ 
ture  and  amount  oi  any  deductions  or 
charges  involved  in  such  payments. 

(b)  Each  handler  making  pasnments 
pursuant  to  8  1071.62(a)  tiiall  rep^  the 
information  required  pursuant  to  this 
section  substituting  receipts  fnxn  diary 
farmers  for  receipts  from  producers. 

10.  In  8  1071.32,  paragrsq?h  (a)  is  re¬ 
vised  and  paragraph  (c)  is  added  as 
follows: 

§  1071.32  Other  reports. 

(a)  Each  producar-handter,  each  han¬ 
dler  operating  a  nonpool  i^ant  ott^ 
than  a  handler  required  *to  report  pur- 
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suant  to  IS  1071.30  uui  1071.31,  and  each 
handler  required  to  report  pursuant  to 
1 1071.61  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  •  •  • 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fluid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  the  prod¬ 
uct  shipped. 

11.  Section  1071.33(a)  Is  revised  to 
read  as  follows: 

§  1071.33  Records  and  facilities. 

•  •  •  •  * 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  in  producer 
milk  and  all  other  skim  milk  and  butter- 
fat  in  milk  and  milk  products  handled 
during  the  mcmth  and  in  inventories  at 
the  beginning  and  end  of  the  month. 

12.  Section  1071.41  is  revised  to  read 
as  follows: 

§  1071.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
1  1071.43  and  1 1071.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  of  in  the,  form  of  a  fluid 
milk  product  (Including  reconstituted 
skim  milk)  except  those  classifled  pur¬ 
suant  to  paragraph  (b)  (2)  of  this  sec¬ 
tion;  or 

(2)  In  inventory  In  the  form  of  fluid 
milk  products  at  the  end  of  the  delivery 
period;  or 

(3)  Not  q;>eciflcally  accounted  for  as 
Class  n  utilization; 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  of  milk  received  di¬ 
rectly  from  producers  and  from  a  co¬ 
operative  associaticm  which  is  a  hsmdler 
pursusmt  to  1 1071.9(c)  (2)  or  (3)  that 
is  not  in  excess  of  two  percent  (flve  p^- 
cent  with  respect  to  skim  milk  during  Uie 
months  of  April.  May  suid  June),  plus 
1.5  percent  (4.5  percent  with  respect  to 
skim  milk  during  the  mcmths  of  April, 
Msiy  smd  June)  of  skim  milk  and  butter¬ 
fat,  respectively,  received  in  bulk  frcnn 
pool  plants  smd  fitxn  other  order  plsmts 
smd  unregulsited  supply  plsmts  to  be  stl- 
located  pursusmt  to  1  1071.46(a)  (7)  smd 
the  corresponding  step  of  { 1071.46(b), 
'less  1.5  percent  (4.5  percent  with  respect 
to  skim  milk  during  the  months  of  April, 
May  and  June)  of  skim  mUk  smd 
butterfat,  respectively,  trsmsferred  in 
bulk  to  pool  plsmts;  smd 

(4)  In  shrinks^e  of  skim  milk  smd 
butterfat,  respectively,  sussigned  pursu¬ 
ant  to  1  1071.42(b)  (2). 

13.  Secti(»i  1071.42  is  revised  to  resul 
SIS  follows: 

§  1071.42  Shrinkage. 

The  maiket  sulmlnistrator  shall  allo¬ 
cate  shrinkstge  over  a  hsmdler's  receipts 
as  follows: 


(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfsd:,  respectively,  for 
each  plant;  and 

(b)  If  a  hsmdler  hsis  receipts  of  other 
source  milk,  shrinkstge  shsdl  be  prmuted 
between:  (1)  Skim  milk  and  butterfat, 
respectively,  in  sunounts  equal  to  50 
times  the  maximiun  sunount  that  may  be 
computed  pursusmt  to  {  107J.41(b)  (3) ; 
and  (2)  skim  mUk  smd  butteiisUi  in  other 
source  milk  in  the  form  of  fluid  milk 
products,  exclusive  of  that  specifled  in 
S  1071.41(b)  (3). 

14.  Section  1071.44  is  revised  to  resul 
SIS  follows:  I 

§  1071.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shsdl  be  clsussifled: 

(a)  At  the  clstss  mutually  indicated 
in  writing  to  the  market  administrator 
by  both  hsmdlers  on  or  before  )Rie  7th 
day  sdter  the  end  of  the  delivery  period 
within  which  such  trsmssu;tion  occurred, 
otherwise  sis  Clsiss  I  milk,  if  transferred 
from  a  hsmdler  pursusmt  to  1 1071.9(c) 
to  a  pool  plsmt  or  from  a  pool  plsmt  to 
the  pool  plsmt  of  smother  hsmdler,  sub¬ 
ject  in  either  event  to  the  followhig 
conditions: 

(1)  The  skim  milk  or  butterfat  so  sus¬ 
signed  to  either  clsue  shall  be  limited  to 
the  sunount  thereof  remsdning  in  such 
clstss  in  the  trsmsferee  plsmt  sifter  com¬ 
putations  pursuant  to  1  1071.46(a)  (7) 
smd  the  corresponding  step  of  §  1071.46 
(b); 

(2)  'If  the  transferor  plant  received 
during  the  months  other  source  milk  to 
be  sdlocated  pimsusmt  to  1  1071.46(a)  (4) 
and  the  corresponding  step  of  1 1071.46 
(b),  the  skim  milk  smd  butterfat  so 
trsmsferred  shsdl  be  clsissifled  so  sis  to 
sdlocate  the  lesust  possible  Clsiss  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  trsmsferor  hsmdler  received 
during  the  month  other  source  milk  to 
be  allocsdied  pursusmt  to  1  1071.46(a)  (7) 
smd  the  corresponding  step  of  1 1071.46 
(b),  the  skim  milk  smd  butterfat  so 
trsmsferred  up  to  the  total  of  such  re¬ 
ceipts  shsdl  not  be  clsissifled  as  Clsiss  I 
milk  to  a  greater  extent  thsm  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  jhe  trans¬ 
feree  plsmt; 

(b)  As  Clsiss  I  milk,  if  trsmsferred 
from  a  pool  plant  to  a  producer-hsmdler; 

(c)  As  Clsiss  I  milk,  if  trsmsferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  a  nonpool  plsmt  that  is  neither 
sm  other  order  plant  nor  a  producer- 
hsmdler  plsmt,  located  more  thsm  250 
miles  by  the  shortest  highway  distsmce 
SIS  determined  by  the  market  sidminis- 
trator,  from  the  Square  at  Chanute, 
BZanssis,  smd  cream  so  transferred  shall 
be  clsis^ed  sus  Clsiss  n ; 

(d)  Clsuss  I  milk,  if  transferred  or  di¬ 
verted  in  bulk  to  a  nonpool  plsmt  that 
is  neither  an  other  order  plsmt  nor  a 
producer-hsmdler  plsmt,  located  not 
more  thsm  250  miles,  by  the  shortest 
highway  distsmce  as  determined  by  the 
market  sidministrator,  from  the  Squsu*e 
at  Chsmute,  Ksmssis,  unless  the  require¬ 
ments  of  subparsigraphs  (1)  smd  (2)  of 
this  pars«raph  su-e  met.  in  which  case 
the  skim  milk  smd  butterfat  so  trsms¬ 
ferred  or  diverted  shall  be  classified  in 


accordance  with  the  assignment  result¬ 
ing  from  subpsu-s^raph  (3)  of  this  para¬ 
graph; 

(1)  The  trsmsferring  or  diverting 
hsmdler  clsdms  clsusiflcation  pursuant  to 
the  sissignment  set  forth  in  subpara- 
grsmh  (3)  of  this  psuagraph  in  his  re¬ 
port  submitted  to  the  msu*ket  suiminis- 
trator  pursusmt  to  {  1071.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operate  of  such  nonpool 
plsmt  maintsdns  books  smd  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  msuie  avsdlable  if  requested  by  the 
market  sulministrator  for  the  purpose  of 
verification;  smd 

(3)  The  skim  milk  smd  butterfat  so 
trsmsferred  shsdl  be  clsussifled  on  the 
bsusis  of  the  following  assignment  of  utili¬ 
zation  sd  such  nonpool  plsmt: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  msurketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
trsmsferred  or  diverted  from  pool  plants, 
next  pro  rsita  to  receipts  from  market 
pool  other  order  plsmts  smd  thereafter  to 
receipts  from  dsdry  fsumers  who  the 
msu*ket  suiminlstrator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plsmt; 

(ii)  Any  Clsiss  I  utilization  disposed  of 
on  routes  in  the  msu-keting  area  of  an¬ 
other  order  Issued  pursusmt  to  the  Act 
shsdl  be  first  sussigned  to  receipts  from 
plsmts  fully  r^nilated  by  such  order,  next 
pro  rsda  to  receipts  from  pool  plants  and 
market  pool  other  order  plsmts  not  reg¬ 
ulated  by  such  order,  smd  thereafter  to 
receipts  from  dsdry  fsumers  who  the 
market  suiministrator  determines  con¬ 
stitute  regulsu*  sources  of  supply  for  such 
nonpool  plsmt; 

(iii)  Clsiss  I  utilization  in  excess  of 

that  sussigned  pursusmt  to  subdivisions 
(i)  smd  (il)  of  this  subpsutigraph  shall 
be  sussigned  find:  to  ronsdning  receipts 
from  dsdry  fsumers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regulsu*  source  of  supply  for  such  non¬ 
pool  plsmt  smd  Clsu»  I  utilization  in  ex¬ 
cess  of  such  receipts  shsdl  be  sissigned 
pro  rata  to  unsissigned  receipts  at  such 
nonpool  plsmt  from  sdl  pool  smd  other 
order  plsmts;  smd  ' 

(iv)  To  the  extent  that  Clsiss  I  utili- 
^tion  is  not  so  sussigned  to  it,  the  skim 

' milk  smd  butterfsd:  so  trsuisf erred  shall 
be  clsussifled  sis  Clsms  n  milk;  smd 

(e)  In  the  clsms  to  which  allocated  un¬ 
der  the  terms  of  the  other  order,  if  trans¬ 
ferred  to  an  other  order  plsmt.  For  this 
purpose,  if  the  transferee  order  provides 
for  more  than  two  clsisses"  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
clsissifled  sis  Clsiss  I,  and  milk  allocated 
to  other  clsisses  shsdl  be  classified  as 
Class  n.  With  respect  to  bulk  trans¬ 
fers,  if  the  operators  of  both  the  trans¬ 
feror  smd  transferee  plsmt  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators  such  allocation  shall  be  to 
Clsiss  n  (or  c(Mnp8u*sd)le  clsusses  under 
such  other  order)  to  the  extent  of  the 
Clsiss  n  utilization  available  for  such 
sussignment. 
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15.  Section  1071.46  is  revised  to  read 
as  follows: 

§  1071.46  Allocation  of  skim  milk  and 
butterfat  claMified. 

Alter  making  the  computations  pur¬ 
suant  to  i  1071.45,  the  market  adminis¬ 
trator^  shall  determine  the  classification  ' 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1071.41(b)  (3) ; 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  the  pounds  of 
skim  milk  in.  inv^tory  of  fiuid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk 
rmiaining  in  each  class,  in  series  begin¬ 
ning  with  CHass  n.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fiuid 
milk  products;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  foUowing: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant; 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  S  1071.9(c),  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
H  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
®ilk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
Dfilk  in  each  of  the  following: 

(i)  Receipts  of  fiuid  milk  products 
from  unrelated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (5)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  market  pool  other  order  plants 
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that  were  not  subtracted  pursuant  to 
subparagraph  (5)  (ii)  of  this  paragnq^h; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (5)  (ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
S  1071.44(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
Skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pxirsuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

16.  Section  1071.53  is  revised  to  read 
as  follows: 

§  1071.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearest  of  the  City  Halls  in 
Joplin  or  Nevada,  Missouri,  or  Chanute 
or  Independence,  Kansas,  and  disposed 
of  as  Class  I  milk  or  assigned  Class  I  lo¬ 
cation  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section  and  for 
other  source  milk  to  which  a  location 
adjustment  is  applicable,  the  price  com¬ 
puted  pursuant  to  §  1071.51(a)  shall  be 
reduced  by  10  cents  if  such  plant  is  lo¬ 
cated  more  than  50  miles  but  not  more 
than  60  miles  frmn  such  City  Hall  and  by 
an  additional  two  cents  for  each  15  miles 
or  frtustion  thereof  that  such  distance 
exceeds  60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  fiuid  milk  products  received 
in  bulk  from  handler  pool  other  order 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant  in  a  volume 
not  in  excess  of  that  by  which  105  per¬ 
cent  of  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  the  sum  of  receipts 
at  such  Plant  from  producers  and  co¬ 
operative  associations  pursuant  to 
§  1071.9(c),  and  the  poimds  assigned  as 
Class  I  to  receipts  from  maiket  pool 
other  order  plants  and  imregulated  sup¬ 
ply  plants.  Such  assignment  to  be  made 
first  to  transferor  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

17.  Section  1071.61  is  revised  to  read  as 
follows: 


§  1071.61  Handlers  subject  to  other 
orders. 

In  the  case  of  any  handler  (as  defined 
in  this  section)  who  the  Secretary  deter¬ 
mines  disposed  of  a  greater  portion  of 
his  milk  as  Class  I  milk  in  another  mar¬ 
keting  area  regulated  by  another  milk 
marketing  agreement  or  order  i^ued 
pursuant  to  the  Act,  or  who  otherwise 
is  determined  pursuant  to  the  provisions 
of  another  mi&  marketing  agreement  or 
order  to  be  subject  to  the  pricing  and 
payment  provisions  of  such  agreement  or 
order,  the  provisions  of  this  order  shall 
not  apply  except  that  the  handler  shall, 
with  respect  to  his  total  receipts  and 
utilization  of  skim  milk  and  butterfat, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  shall  allow  verification  of  such  re¬ 
ports  by  the  market  administrator  pur¬ 
suant  to  1  1071.33. 

18.  Section  1071.62  is  revised  to  read  as 
follows: 

§  1071.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  (H>erates  a  parti^y 
r^rulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion,  unle^  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  S  1971.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1071.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  r^rulated  distributing  plant  and 
meets  requirements  equivalent  to  S  1071.7 
(b)  by  shipment  to  the  partially  regu¬ 
lated  distributing  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  compu¬ 
tation,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  oth¬ 
er  order  plant  and  transfers  fnnn  such 
nonpool  plant(s)  to  a  po(fi  plant  or  an 
other  order  plant  shall  be  classified  as 
(Hass  n  milk  if  allocated  to  such  class  at 
the  pool  plant  or  other  order  plant  and 
be  valued  at  the  uniform  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  receiv^  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiva¬ 
lent  to  S  1071.7(b)  by  shipment  to  the 
partially  regulated  distributing  plant, 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  imder 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 
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(b)  An  »rnnnnt  QOmpUltfid  M  foUOW»: 

(1)  Determine  the  respective  amounts 
of  rfctm  milk  and  butterf at  disposed  of 
as  Class  I  milk  on  routes  in  the  martcet- 
inff  area; 

(2)  Deduct  the  respective  amounts  of 
■kirn  milk  and  butterf  at  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  f  itxn  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  imder  a  «imiia.r  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  Uie  amounts  of  ddm  milk 

and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  explicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price) . 

19.  Section  1071.70  is  revised  to  read 
as  follows: 

§  1071.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  as  confuted  pursuant 
to  §  1071.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  SS  1071.52 
and  1071.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1071.46(a)  (9)  and  the  corresponding 
step  of  S  1071.46(b)  by  the  applicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  ixplicable  at  the  pool  plant  and 
the  value  at  the  CTlass  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  X  pur¬ 
suant  to  S  1071.46(a)  (4)  and  the  corre¬ 
sponding  step  of  8  1071.46(b) ; 

(d)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  Uie  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1071.46(a)  (7)  (i)  and  the  corresponding 
stepof  8  1071.46(b);  and 

(e)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1071.46(a)  (7)  (ill) 
and  the  corresponding  step  of  8  1071.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  content  and  subject 
to  location  adjustment  credit  pursuant 
to  8  1071.53. 

20.  Section  1071.71  is  revised  to  read  as 
follows: 

§  1071.71  Compntaticm  of  uniform 
,  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  himdredweight  for  miifc  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1071.70  for  all 


handlers  who  flled  the  reports  prescribed 
by  8  1071.30  for  the  month  and  who  made 
the  paymoits  pursusmt  to  88  1071.90  and 
107U3  for  the  preceding  month; 

(b)  Add^an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1071.91; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specifled  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  cmi- 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1071.91  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-setUem^t  fund; 

(e)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdredweight  for 
which  values  are  computed  pursuant  to 
8  1071.70  (d)  and  (e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  flve  cents  per  hundred¬ 
weight.  The  result  shall  be  the  ‘‘uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

21.  In  8  1071.90(c)  the  reference 
”8  1071.8(d)”  is  changed  to  ‘‘8  1071.9(c) 
(2)  and  (3)”. 

22.  In  8  1071.91,  paragraph  (b)  is  re¬ 
vised  to  read  as  fc^ows: 

§  1071.91  IVoducw  butterfat  and  loca* 
tion  differentials. 

*  •  *  •  * 

(b)  location  differential.  For  milk 
which  is  received  from  producers  at  a 
pool  plant  located  more  than  50  miles  by 
shortest  highway  distance,  as  deter¬ 
mined  by  the  maiket  administrator, 
from  the  City  Hall  in  Joplin  or  Nevada, 
Missouri,  or  Chanute  or  Independence, 
E^ansas,  whichever  Is  closest,  there  shall 
be  deducted  10  cents  per  hundredweight 
of  milk  if  such  plant  is  located  more  than 
50  miles  but  not  more  than  60  miles  from 
such  City  Hall  and  an  additional  2.0 
cents  for  each  15  miles  or  fracticm  there¬ 
of  that  such  distance  exceed  60  miles. 
For  purposes  of  computations  pursuant 
to  88  1071.93  and  1071.94  the  uniform 
price  shall  be  adjusted  at  the  rates  set 
forth  in  8  1071.53  applicable  at  the  lo- 
cati(»i  at  the  n(»ipool  plant  frmn  which 
the  milk  was  received. 

23.  In  8  1071.92  the  reference  ”8  1071.- 
62(b)  ”  is  changed  to  ‘‘8  1071.62”,  and  the 
reference  ‘‘8  1071.61(c)  (2)  ”  is  revoked. 

24.  Section  1071.93  is  revised  to  read 
as  follows: 

§  1071.93  Payments  to  the  producer- 
settlemrat  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  montti  eadi  handler  idiall  pay 
to  the  maik^  administrator  the  amount. 
If  any.  by  which  the  total  amounts  Q>ecl- 
fled  in  paragrfxh  (a)  of  this  section  ex¬ 
ceed  the  amounts  specifled  in  paragraph 
(b)  of  this  section: 


(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1071.70  for 
such  handler;  and 

(b)  The  sum  of : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  axxUcable  uniform 
prices  pursuant  to  8  1071.90;  and 

(2)  The  value  at  the  uniform  price(s) 
ixplicalde  at  the  location  of  the  plant  (s) . 
frcMn  which  received  (not  to  be  less  than 
the  value  at  the  Class  H  price)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
8  1071.70  (d)  and  (e). 

25.  Section  1071.94  is  revised  to,  read 
as  follows: 

§  1071.94  Payments  out  of  the  pro- 
duf^r-settlemMit  fund. 

On  or  before  Ihe  14th  day  after  the 
end  of  each  mmith  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  vdiich  the  amount 
computed  pursuant  to  8  1071.93(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1071.93(a) .  The  maiket  administrator 
shall  offset  any  payment  due  any  handler 
against  pa3rmwts  due  from  such  handler. 
If  the  balance  in  the  producer-settlement 
fimd  is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
pasnnents  and  shall  c(Mnplete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available. 

26.  Section  1071.97  is  revised  to  read 
as  follows: 

§  1071.97  Elxpense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  16th  day  after 
the  end  of  the  month  flve  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  received  by 
a  pool  plant  operator  (including  such 
handler’s  own  production) ,  (b)  milk  re¬ 
ceived  from  a  cooperative  association  as 
a  handler  pursuant  to  8  1071.9(c)  (2) 
and  (3) ,  (c)  producer  milk  of  a  coopera¬ 
tive  association  as  a  handler  pursuant  to 
81071.9(c)(1),  (d)  other  source  milk 
allocated  to  Class  I  pursuant  to  8  1071.46 
(a)  (4)  and  (7)  (1)  and  the  correspond¬ 
ing  steps  of  8  1071.46(b),  and  (e)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
maiketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1072— MILK  IN  THE  SIOUX 
FALLS-MITCHELL,  SOUTH  DAKOTA, 
MARKETING  AREA 

1.  Section  1072.8  is  revised  to  read  as 
follows: 

§  1072.8  Unapproved  plant. 

‘‘Unapproved  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 
The  foUowlng  categories  of  unapproved 
plants  are  further  deflned  as  follows: 

(a)  “Other  order  plant”  means  a  plant 

that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
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sued  pursuant  to  the  Act.  and  may  be 
either:  i 

(1)  ‘‘Market  pool  other  order  plant**,  . 
which  means  a  plant  subject  to  full  res-  ^ 
ulatlon  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant**,  < 

which  means  a  plant  subject  to  full  regu-  ' 
lation  under  another  Federal  order  with  ] 
provision  for  handler  pooling.  < 

(b)  “Producer-handler  plant’’  means  i 
a  plant  operated  by  a  producer-handler  : 
as  de&ied  in  any  order  (including  this  ' 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant’*  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dlq;)enser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  d^very  pe¬ 
riod. 

(d)  “Unregulated  supply  plant’*  means 
an  unapproved  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  but  fnHn  which  Grade  A  fluid  milk 
products  in  bulk  are  moved  to  an 
proved  plant  during  the  delivery  period. 

2.  In  §  1072.9,  paragraph  (b3  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§1072.9  Handler.' 

•  •  •  *  • 

(b)  Any  person  who  (grates  a  par¬ 
tially  regulated  distributing  plant; 

•  •  *  •  • 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

3.  Section  1072.11  is  revised  to  read  as 
follows: 

§  1072.11  Producer  milk. 

“Producer  milk’*  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a  pro¬ 
ducer,  other  than  a  producer-handler,  as 
deflned  in  this  part  or  any  other  order 
issued  pursuant  to  the  Act,  which  is  re¬ 
ceived  by  a  handler  direcUy  from  pro¬ 
ducers. 

4.  Section  1072.12  Is  revised  to  read  as 
follows: 

§  1072.12  Other  source  milk. 

“Other  source  milk’*  means  all  skim 
milk  and  butterfat  contained  in  or  repre¬ 
sented  by: 

(a)  Rec^pts  during  the  month  in  the 
form  of  fluid  milk  products,  except  (1) 
fluid  milk  products  received  from  ap¬ 
proved  plants,  or  (2)  producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

5.  A  new  §  1072.16  is  added  and  reads 
as  follows: 

§  1072.16  Fluid  milk  product. 

“Fluid  milk  product’’  means  milk,  skim 
buttermilk,  flavored  milk,  flavored 
®ilk  drinks,  cream,  either  sweet  or  sour 
(deluding  any  mixtiu*e  of  butterfat  and 
*hu  milk  containing  more  than  6  per¬ 
cent  butterfat  except  mixes  for  ice  cream 
and  frozen  desserts) . 


6.  Secti(^  1072.30  is  revised  to  read  as  i 
follows: 

§  1072.30  DdUivery  pmod  reports  of 
receipts  and  utilizaticm. 

(a)  On  or  before  the  6th  day  after  the  ; 
end  of  each  deUvmr  period,  each  handler 
who  operedes  an  i^roved  plant  shall  re¬ 
port  to  the  market  administrator,  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  the  following  in¬ 
formation  wltii  respect  to  all  mUk  re¬ 
ceived  from  producers,  all  milk,  skim 
milk,  cream,  and  milk  products  received 
from  other  handlers,  and  all  other 
source  milk  received  at  his  improved 
plants: 

(1)  ’The  quantities  of  skim  milk  and 
butterfat  contained  in  such  receipts  and 
their  sources; 

(2)  ’The  utilization  of  such  receipts; 
and 

(3) ^  Such  othm:  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  speclfled  in  f  1072.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  diaU  report  as  required 
in  paragraph  (a)  of  this  section  and 
unless  his  obligation  is  to  be  computed 
pursuant  to  §  1072.55(b),  pursuant  to 

S  1072.31,  exc^t  that  receipts  in  Grade  - 
A  milk  from  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  those  in  producer  milk; 
and 

7.  Section  1072.32  is  revised  to  read 
as  follows: 

§  1072.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  (H;>erating 
an  iq;>proved  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  locaticm  of 
such  plant,  the  identity  of  the  plant  (H>- 
erator,  and  the  identity  of  product 
shipped. 

8.  Section  1072.41  is  revised  to  read 
as  follows: 

§  1072.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1072.43  and  1072.44  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skhn  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  a  fluid  milk 
product,  except  that  any  such  product 
fortifled  with  added  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unmodifled 
'  product  of  the  same  butterfat  content, 
(2)  disposed  of  as  or  used  to  produce 
any  other  milk  product  required  by  the 
'  health  authorities  in  the  marketing  area 
to  be  produced  from  Grade  A  milk,  and 
i3)  all  skim  milk  and  butterfat  not  spe- 
ciflcally  accoimted  for  as  Class  n  milk. 

,  (b)  Class  II  milk.  Class  n  milk  shall 

[  be  (1)  all  skim  milk  and  butterfat  (i) 
i  used  to  produce  any  milk  product  other 
I  than  a  fluid  milk  product,  (ii)  in  shrink 
'  age  not  in  excess  of  two  percent  of  the 
i  total  receipts  of  skim  milk  and  butterfat 
in  producer  milk,  other  than  that  re¬ 


ceived  fnxn  other  handlers,  and  in  bulk 
from  other  order  plants  and  unregulated 
supply  plants  to  be  allocated  pursuant 
to  §  1072.46(a)  (6)  and  the  corresponding 
step  of  §  1072.46(b).  (iii)  in  shrinkage 
in  other  source  milk  assigned  pursuant 
to  §  1072.42(b)  (2),  and  (iv)  in  inventory 
variation;  and  (2)  all  skim  milk  which  is 
dumped,  disposed  of  as  livestock  feed  or 
excluded  from  Class  I  milk  by  the  limi¬ 
tation  with  respect  to  voliune  of  products 
fortifled  with-  added  solids:  Provided, 
’That  in  the  case  of  skim  milk  which  is 
dumped  the  handler  shall  notify  the 
market  administrator  in  advance  of  his 
intention  to  dump  such  skim  milk. 

9.  In  §  1072.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1072.42  Shrinkage. 

•  «  m  *  * 

(b)  Prorate  the  resulting  amoimts  be¬ 
tween  (1)  receipts  of  skim  milk  and 
butterfat  contained  in  producer  milk, 
and  receipts  from  other  order  plants  and 
unr^ulated  supply  plants  to  be  allocated 
pursuant  to  §  1072.46(a)  (6)  and  the  cor¬ 
responding  step  of  §  1072.46(b),  and  (2) 
skim  milk  and  butterfat  in  receipts  of 
other  source  milk,  exclusive  of  tha^  speci- 
fled  in  subparagraph  (1)  of  this  para- 
'  griq>h. 

10.  Section  1072.43  is  revised  to  read 
as  follows: 

§  1072.43  Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  an  approved  plant  shall  be  classi¬ 
fied: 

(a)  At  the  utilization  indicated  by  the 
(^lerators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
a  fluid  milk  product  to  an  approved  plant 
of  another  handler,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  .in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1072.46(a)  (6)  and  the  corresponding 
step  of  §  1072.46(b) ;  - 

(2)  If  the  transferor  handler  received 
during  the  delivery  period  other  source 
milk  to  be  allocated  pursuant  to  S  1072.46 

(a)  (3)  and  the  corresponding  step  of 
§  1072.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  shall  be  classifled  so  as 
to  allocate  the  least  possible  Class  I 
utilization  to  such  receipts;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1072.46(a)  (6) 
and  the  corresponding  step  of  9  1072.46 

(b) .  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 

,  ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans- 
[  feree  plant; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 

I  milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
:  diverted  in  bulk  form  as  milk  or  skim 

milk  to  an  miapproved  plant  that  is 
i  neither  an  other  order  plant  nor  a  pro- 
t  ducer-handler  plant  located  in  the  mar- 
•  keting  area  or  not  more  than  100  miles 
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by  the  shortest  hishwaj  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  nearest  point  in  the  marketing 
area  unless: 

(1)  The  handler  claims  Class  n  on 
the  basis  of  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  buyer  and  seller  on  or 
before  the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred; 

(2r  The  buyer  maintains  bo(^  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  verification; 

(3)  Disposition  from  such  unapproved 
plant  on  routes  in  Federal  order  mar¬ 
keting  areas  does  not  exceed  the  amount 
assigned  to  such  transferred  milk  or 
skim  milk  as  follows: 

(1)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  In  the  milk  or  skim  milk 
so  transferred  or  diverted  from  approved 
plants; 

'(U)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  In  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or¬ 
der,  and  next  pro  rata  to  receipts  from 
pool  plants  and  maiket  pool  other  order 
plants  not  regulated  by  such  order; 

(4)  The  remaining  skim  milk  and 
butterfat  so  transferred  or  diverted  frcnn 
pool  plants  shall  be  classified  as  Class 
n  milk  if  Class  n  utilization  at  such 
nonpool  plant  equals  or  exceeds  such  re¬ 
mainder  plus  rec(^pts  from  other  order 
plants  not  prevloudy  assigned;  other¬ 
wise  a  pro  rata  share  of  the  remainder 
shall  be  Class  I  milk; 

(d)  As  Class  I  milk  if  transferred  in 
bulk  form  as  cream  to  an  unai^roved 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless: 

(1)  Such  cream  is  transferred  with¬ 
out  Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  Class  n  in  his 
report  sutunitted  to  the  market  admin¬ 
istrator  pursuant  to  §  1072.30  on  or  be¬ 
fore  the  6th  day  after  the  end  of  ttie 
month  within  which  such  transaction  oc¬ 
curred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification; 

(4)  Disposition  from  such  unapproved 
plant  on  routes  in  Federal  marketing 
areas  does  not  exceed  the  volume  as¬ 
signed  to  such  transferred  cream  by 
the  procedure  specified  In  subparagraph 
(c)  (3)  of  this  section;  and 

(5)  Not  less  than  an  amount  of  skim 
milk  and  butterfat  equivalent  to  that 
remaining  was  actually  used  as  Class  n 
milk  in  such  buyer's  plant;  and 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 


classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  ds  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  r^>orts  of  re¬ 
ceipts  and  utilization  filed  with  their  re- 
sp^ive  market  administrators  such  al¬ 
location  shall  be  to  Class  n  (or  compa¬ 
rable  classes  under  sueh-other  order)  to 
the  extent  of  the  Class  n  utilization 
available  for  such  assigmn^t. 

11.  Sctotimi  1072.46  is  revised  to  read 
as  follows: 

§  1072.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  ccHuputations  pur¬ 
suant  to  S  1072.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
i  1072.41(b)  (IXii); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  In  packaged  form  from 
market  pool  other  order  plants  as 
follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  In  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  in  a  f(»m  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fiuid 
milk  products; 

(ill)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
Uie  pounds  of  skim  milk  ranaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fiuid  milk  products 
from  an  other  order  plant,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragrai^; 

^6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  ^im 
milk  in  each  of  the  following : 


(i)  Receipts  of  fiuid  milk  products 
from  unregulated  supply  plants  that 
wee  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (1)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(Ui)  Receipts  of  fiuid  milk  products  in 
bulk  from  handler  pool  other  (N*der  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (11)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  fitnn  pool  plants  of  other  handlers 
according  to  the  classificatimi  assigned 
pursuant  to  S  1072.43(a) ;  and 

(8)  If  Uie pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  -subtract 
such  excess  from  the  ix>unds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  (Hass  n.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  ihall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
ti(m;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Section  1072.55  is  revised  to  read 
as  follows: 

§  1072.55  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  ^d  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1072.30 
to  pay  amoimts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amoimt  computed  as  follows: 

(1)  ITie  obligation  that  would  have 
been  computed  pursuant  to  S  1072.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  an  approved  plant.  For 
purposes  of  such  computation,  receipts, 
at  such  unapproved  plant  from  an  ap¬ 
proved  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  approved  plant 
or  other  order  plant  and  transfers  from 
such  unapproved  plant  to  an  approved 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  approved  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  (ii)  any 
payments  to  the  producer-settlement 
fund  of  another  order  under  which  such 
plant  is  also  a  parUally  regulated  dis¬ 
tributing  plant. 
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(b)  An  amount  computed  as  follows: 

(1)  Detennine  the  respective  amounts 
of  skim,  milk  and  butterf  at  (hsposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterf  at  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  fnxn  approved  plants  and 
market  pool  other  order  plants  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amoimts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content:  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  subtract  its  value  at  the 
uniform  price. 

13.  Section  1072.60  is_revised  to  read 
as  follows:  “ 

§  1072.60  Compatation  of  the  net  pool 
obligatkm  of  eadb  pool  handler. 

The  net  pool  obllgatimi  of  each  pool 
lumdler  during  each  month  shall  be  a 
sum  of  money  c<Hnputed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  piuauant 
to  §  1072.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  8  1072.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  frmn  each  class  pursuant  to 
§  1072.46(a)(8)  and  the  corre£g>onding 
step  of  8  1072.46(b)  by  the  tmplicable 
class  prices; 

(c)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  applicable 
(Hass  I  price  and  the  value  at  the  appli¬ 
cable  Class  n  price  with  respect  to  skim 
milk  and  butterfat  in  other  source  milk 
subtracted  from  Class  I  pursuant  to 
S  1072.46(a)  (3)  and  the  corresponding 
step  of  §  1072.46(b) ; 

(d)  Add  an  amount'equal  to  the  value 
at  the  Class  I  price,  with  respect  to  skim 
milk  and  buttmrfat  subtracted  from  Class ' 
I  pursuant  to  8  1072.46(a)  (6)  (i)  and  the 
corresponding  step  of  8  1072.46(b) ;  and 

(e)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1072.46(a)  (6)  (iii) 
and  the  corresponding  step  of  8  1072.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  c<»itent. 

14.  Section  1072.61  is  revised  to  read 
as  follows: 

§1072.61  (imputation  of  uniform 
prices. 

For  each  delivery  period  the  market 
administrator  shall  ccunpute  the  uni¬ 
form  price  per  himdredweight  of  milk  re¬ 
ceived  frmn  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1072.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1072.30  and  who  made  the  pay¬ 
ments  required  pursuant  to  88  1072.65 
and  1072.69  for  the  preceding  delivery 
period; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  q^ecified  in  para¬ 
graph  (d)  of  this  section  is  more  than 
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3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3A  percent,  an  amount 
computed  by  mull^hring  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1072.66  and  multiplying  the  result 
by  the  total  hundredweigdit  of  such  milk; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1072.60  (d)  and  (e) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight  for 
the  purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  or  pay¬ 
ments  or  delinquencies  in  pasrments  by 
handlers.  The  imilt  shall  be  known  as 
the  “uniform  price”  per  hundredwright 
for  producer  milk  of  3.5  percent  butter¬ 
fat  content. 

15.  Section  1072.69  is  revised  to  read 
as  follows: 

§  1072.69  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  10th  day  after  the 
end  of  each  delivery  period  each  handler 
who  operates  an  approved  plant  shall 
pay  to  the  market  administrator  for 
pasrment  to  producers  through  the  pro¬ 
ducer-settlement  fund  the  amount,  if 
any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1072.60  for 
such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
price  specified  in  8  1072.65;  and 

(2)  The  value  at  the  uniform  price 
subject,  to  the  butterfat  differential 
computed  pursuant  to  8  1072.66  with  re¬ 
spect  to  other  source  milk  for  whl<^ 
values  are  computed  pm-suant  to 
8  1072.60  (d)  and  (e). 

16.  Section  1072.70  is  revised  to  read 
as  follows: 

§  1072.70  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  11th  day  after  the 
end  of  each  delivery  period,  the  market 
administrator  shall  pay  to  each  handler, 
for  payment  to  producers,  the  amount,  if 
any,  by  which  the  amount  computed 
pursuant  to  8  1072.69(b)  exceeds  the 
amount  computed  pursuant  to  8  1072.69 

(a). 

17.  Section  1072.72  is  revised  to  read 
as  follows: 

§  1072.72  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  15th  day  after 
the  end  of  the  delivery  period,  4  cents 
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per  hundredweight  or  such  amount  not 
exceeding  4  cents  per  hundredwright  as 
the  Secretary  may  prescribe  with  req;>ect 
to  all  receipts  within  the  delivery  period 
of  (a)  milk  from  producers  Including 
such  handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  8  1072.46(a)  (3)  and  (6)(1),  and  the 
corresponding  steps  of  8  1072.46(b) ,  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  or  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

PART  1073~MILK  IN  WICHITA, 
KANS.,  MARKETING  AREA 

1.  Section  1073.8  is  revised  to  read  as 
follows: 

§  1073.8  Producer. 

“Producer”  means  any  approved  dairy 
farmer,  other  than  a  producer-handler 
as  defined  in  any  order  (including  riils 
part)  Issued  pursuant  to  the  Act.  whose 
milk  is  (a)  received  at  a  pool  plant,  or 

(b)  caused  to  be  diverted  from  a  pool 
plant  by  a  handler  to  a  nonpool  plant 
for  the  account  of  such  handler.  Milk 
so  diverted  shall  have  been  deemed  to 
have  been  received  at  the  pool  plant  from 
which  it  was  diverted. 

2.  Section  1073.17  is  added  as  follows: 

§  1073.17.  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act.  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  imder  another  Federal  order  with 
provision  for  maiketwide  pooling;  or 

(2)  “Handler  po^  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producerrhandler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  approved  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  from  which 
fiuid  milk  products  qualified  for  distribu¬ 
tion  as  Grade  A  are  distributed  on 
routes  in  the  marketing  area  in  con¬ 
sumer-type  packages  or  dispenser  units 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  approved  plant  from  which 
Grade  A  fiuid  milk  products  are  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  8  1073.10  and  which  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant. 

3.  In  8  1073.30,  paragnq>h  (f)  is  re¬ 
designated  (g)  and  a  new  paragraph  (f ) 
is  inserted  as  follows: 
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§  1073.30  Report*  ot  receipU  and  utili¬ 
zation. 

•  •  •  •  • 

(1)  On  or  before  tlie  2nd  dey  of  the 
f(dlowing  month,  ea<di  handler  (^perab- 
ing  a  po(d  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  Uie  locaticm  of 
such  plant,  the  identity  of  the  plant  (q?- 
erator,  and  the  identity  of  the  product 
shipped. 

4.  In  1  1073.41,  paragrai^  (c)  (6)  (ii) 
and  (7)  is  revised  to  read  as  follows: 

§  1073.41  Qaflses  of  utilization. 

•  •  •  •  * 

(c)  •  •  • 

(6)  •  •  • 

(li)  Plusl.Spercentof  receipts  of  skim 
milk  and  butterfat,  respectively,  trans¬ 
ferred  in  bulk  lots  from  pool  plants  of 
other  handlers,  from  other  order  plants 
and  unregtilated  supply  plants  to  be  al¬ 
located  to  §  1073.46(a)  (7)  and  the  cor- 
respon^Ung  step  of  §  1073.46(b),  or  re¬ 
ceived  'directly  from  cooperative  associa¬ 
tions  pursuant  to  1  1073.11(c)  unless  two 
percent  idirinkage  is  assigned  pursuant 
to  (i)  of  this  subparagraph; 

•  •  *  *  * 

(7)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu¬ 
ant  to  §  1073.42(b)  (2). 

5.  In  S  1073.42(b)(1)  subdivisions  (iv) 
and  (V)  are  added  and  §  1073.42(b)  (2) 
is  revised  as  follows: 

§  1073.42  Shrinkage. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 

(iv)  Received  from  other  order  plants 
to  be  allocated  pursuant  to  §  1073.46(a) 
(7)  and  the  corresponding  step  of 
S  1073.46(b) ;  and 

(v)  Received  in  bulk  lots  from  un¬ 
regulated  suin>ly  plants  to  be  allocated 
pursuant  to  i  1073.46(a)  (7)  and  the  cor¬ 
responding  st^  of  8  107S.46(b) ;  and 

(2)  The  receipts  of  skim  milk  and 
butterfat  in  other  source  milk  received 
in  the  form  of  bulk  fluid  milk  products 
exclusive  of  other  source  milk  specified 
in  sul^aragraph  (1)  of  this  paragraph. 

6.  Section  1073.44  is  revised  to  read 
as  follows: 

§  1073.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classifled: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  torthe  market  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  in 
which  such  transaction  occurred,  other¬ 
wise  as  Class  I  milk,  if  transferr^  from 
a  handler  pursuant  to  8  1073.11  (c)  or 

(d)  to  a  pool  plant  or  from  a  pool  plant 
to  the  pool  plant  of  azu>ther  handler, 
subject  in  either:  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
In  the  transferee  plant  after  computa¬ 
tions  pursuant  to  8  1073.46(a)  (7)  and 
the  corresponding  step  of  8  1073.46(b) ; 


(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1073.46(a)  (3) 
and  the  corresponding  step  of  8  1073.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  n)  utilization  to  such  other  source 
milk;  anri 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1073.46(a)  (7) 
and  the  correQX)nding  step  of  8  1073.46 
(b),  the  skim  milk  and  butterfat  so 
tranirferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  fitnn  the  pool  plant  from 
which  transferred  or  diverted,  except 
that  cream  so  transferred  may  be  classi¬ 
fied  as  Class  m  if  prior  notice  is  given 
to  the  market  administrator  and  each 
container  is  labeled  by  the  transferor  as 
“Grade  C”  cream  for  manufacturing 
only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shmi«st 
highway  distance  as  determined  by  the 
mai^et  administrator,  from  the  pool 
plant  from  which  tran^erred  or  divert¬ 
ed,  imless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  are 
met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  frc»n  subparagraph 

(3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
sutoiitted  to  the  market  administrator 
pursuant  to  8  1073.30  for  the  month 
within  which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  <m  the 
basis  of  the  following  assignment  of 
utilizaticm  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
mai^et  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nempool  plant; 


(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regidated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
maii&et  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  fnxn  dairy  farmers  who  the 
market  administrator  detemUnes  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
frmn  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified -as  Class  ni  milk  to  the  ex¬ 
tent  of  such  uses  at  the  plant  and  then 
as  Class  n  milk. 

(e)  In  the  class  to  which  allocated 
under  the  terms  of  the  other  order,  if 
transferred  to  an'  other  order  plant.  For 
this  purpose,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classifled  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 
classified  as  Class  m.  With  respect  to 
bulk  transfers,  if  the  operators  of  both 
the  transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  req;^tive  market 
administrators  such  allocation  shall  be 
to  Class  m  (or  comparable  classes  under 
such  other  order)  to  the  extent  of  the 
Class  m  utilization  available  for  such 
assignment. 

(f)  K  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  par¬ 
agraph  (d)  of  this  section  the  same  con¬ 
ditions  of  audit,  classification  and  alloca¬ 
tion  shall  apply. 

7.  Section  1073.46  is  revised  to  read  as 
follov^: 

§  1073.46  Allocation  of  skim  milk  and 

^butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1073.45.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  m  the  poimds  of 
skim  milk  classified  as  Cfiass  in  pm  suant 
to  8  1073.41(c)(6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  recehits;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re- 
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maining  In  each  class.  In  series  b^in< 
iiing  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  foUowing: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

(ii)  Receipts  of  non-Orade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specifled  be¬ 
low,  from  the  pounds  of  skim  milk  re- 
mahiing  in  Class  m  (then  Cflass  11) ,  but 
not  in  excess  of  such  quantity,  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
cnass  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  «kim  milk  remaining  in 
CAass  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  and  subtracting 
the  sum  of  the  poimds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pur¬ 
suant  to  8  1073.11(c)  or  (d) ,  and  receipts 
in  bulk  from  other  order  plants; 

(il)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
in  (or  Cflass  n)  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; ' 

(5)  Subtract  from  the  pounds  of  skim 
milk  remsdning  in  each  class,  in  series 
beginning  with  Class  m,  the-  pounds  of 
ririm  milk  in  Inventory  of  fluid  mflk 
products  on  hand  at  the  begiiming  of  the 
month; 

(6)  Add  to  the  rcanaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  suln>aragraph  (1) 
of  this  paragraph: 

(7)  Subtract  frmn  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(U)  Receipts  of  fluid  milk  products  in 
bulk  frmn  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagnph  (4)  (ii)  of  this  pcuragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  ^Jm 
milk  remaining  in  each  class  the  pounds 
of  ^im  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classiflcaticHi  assigned  pursuant  to 
§  1073.44(a) ; 

(9)  If  the  pounds  of  skim  milk  remain- 
mg  in  all  classes  exceed  the  pounds  of 
*im  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
r^aining  in  each  class  in  series  begih- 
mng  with  Class  HI.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”; 

<b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 
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(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  es^  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

8.  Section  1073.53  is  revised  to  read  as 
follows: 

§  1073.53  Location  adjustments  to  han- 
fllers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  70 
miles  by  short^t  highway  distance  as 
measured  by  the  market  administrator, 
from  the  Courthouse  at  Wichita,  Kansas, 
and  classified  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  to  which  a  lo¬ 
cation  adjustment  is  applicable,  the  price 
computed  pursuant  to  8  1073.51(a)  shall 
be  reduced  by  12  cents  if  such  plant  is 
located  more  than  70  but  not  more  than 
80  miles  from  such  Courthouse  and  by  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  80  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  in  bulk  from  handler  pool  other 
order  plants  shall  be  assigned  Class  I 
dispo^tion  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  8  1073.11(c), 
and  the  pounds  assigned  as  Class  I  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

9.  Section  1073.62  is  revised  to  read  as 
follows: 

§  1073.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distriont- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  at  before  tiie 
25th  day  after  the  end  of  the  month  the 
lesser  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1073.30 
to  pay  amounts  ccnnputed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1073.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  ncmpool  plant(s) 
which  serves  as  a  simply  plant(s)  for 
the  partially  regulated  distributing  plant 
and  meets  requirements  equivalent  to 
8  1073.10  (c)  or  (d)  by  shipment  to  the 
partiallir  r^mlated  distributing  plant 
Aall  be  determined  as  ttiough  such 
plants  wore  pool  plants.  For  purposes  of 
such  computation,  receipts  at  such  non- 
poOl  plant(s)  from  a  X)ool  plant  or  ah 
other  order  plant  shall  be  assigned  to  the 
utiUzatioa  at  which  classifled  at  the 
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pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant(s)  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classifled  as  Class  m  (or  Class  n) 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued^ 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  mUk. 

(2)  .From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such. plant  and 
like  pa3rments  made  by  the  operator  of 
a  plant(s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiv¬ 
alent  to  8  1073.10  (c)  or  (d)  by  ship¬ 
ment  to  the  partially  regulated  distribut¬ 
ing  plant,  and  (il)  any  pasmients  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  cmnputed  as  follows: 

(1)  Detmnine  the  respective  amoimts 
of  i^im  milk  and  butterfat  disposed  of 
as  Class  I  milk  aa  routes  in  the  market¬ 
ing  area; 

(2)  D^uct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  imder  a  similar  provision 
of  another  order  Issued  pursuant  to  the 
Act; 

(3)  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  m  price) . 

10.  Section  1073.70  is  revised  to  read 
as  follows: 

§  1073.70  Computation  of  the  net  pool 
obligation  of  each  pocd  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
SMlministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
mijk  In  each  class,  as  cmnputed  pursuant 
to  8  1073.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1073.52 
and  1073.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  frexn  each  class  pursuant  to 
8  1073.46(a)  (9)  and  the  corresponding 
step  of  8  1073.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  for  the  currait  month 
by  the  himdredwelght  of  skim  milk  and 
butterfat  subtracted  frmn  Class  I  pur¬ 
suant  to  8  1073.46(a)  (5)  and  the  corre¬ 
sponding  step  of  8  1073.46(b) ; 

(d)  Add  the  amount  obtained  from 
multiplyj^  the  difference  between  the 
Class  m  pr^ce  for  the  preceding  month 
and  the  Class  n  price  for  the  current 
month  by  the  hundredweight  of  skim 
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m«)k  azid  iMitterf at  subtracted  from  Class 
n  imrsuant  to  i  1073.44(a)  (5)  aitd  the 
correapondlng  step  of  1 10'U.40(b) ; 

(e)  Add  an  amount  e(»ud  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  f  1073.46(a)  (3)  and  the  corre¬ 
sponding  step  of  S  1073.46(b) ; 

(f)  Add  an  amount  equal  to  the 
value  at  the  Class  I  price,  adjusted  for 
location  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  req;>ect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  i  1073.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  1 1073.46(b) ;  and 

(g)  Add  the  value  of  tiiie  skim  milk 
and  butterfat,  respectively,  in  recdpts 
of  fluid  milk  products  fnxn  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  i  1073.46(a)  (7)  (iii) 
and  the  coiTe(Q>onding  step  of  1  1073.46 

(b),  at  the  applicaUe  class  unices  ad¬ 
justed  for  buttorfat  contait  and  subject 
to  location  adjustment  credit  pursuant 
to  i  1073.53. 

11.  Section  1073.71  is  revised  to  read 
as  follows: 

S  107S.71  CompataUon  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  xmiform  price 
po:  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1073.70  for  all 
handlers  who  flled  the  reports  pre¬ 
scribed  by  S  107330  for  the  monUi  and 
who  made  the  payments  pursuant  to 
SS  1073.80  and  1073.83  for  the  preceding 
month; 

(b)  Add  an  amoimt  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  S  1073.81(b) ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  In  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  S  1073.81(a)  and  multiplying  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half,  of  the  unobligated  bal¬ 
ance  In  the  producer-settlement  fimd; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  aiMl 

(2)  The  total  hundredweight  for 
which  values  are  ccHnputed  pursuant  to 
8  1073.70  (f )  and  (g) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight  The  result  shall  be  the  “uni¬ 
form  price”  tor  milk  received  from  pro¬ 
ducers. 

12.  In  8  1073.81,  paragraph  (b)  is  re¬ 
vised  as  follows: 


§  1073A1  Producer  botterfat  differen¬ 
tial  and  locataon  differentials  to  pro¬ 
ducers  and  on  nasipool  ndllu 
•  •  «  •  • 

(b)  The  unlf(»in  XMlee  for  iHxxlucer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
8  1073.53.  For  purposes  of  computations 
pursuant  to  88  1073.83  and  1073.84  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1073.53  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

.  13.  Section  1073.83  is  revised  to  read 
as  follows: 

§  1073.83  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
oul  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  «c- 
ceed  the  amounts  specified  in  paragraph 
(b)  of  thissectimi: 

(a)  The  total  of  the  net  pool  (^liga¬ 
tion  computed  pursuant  to  8  1073.70  fen: 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1073.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) . 
from  which  received'  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  whkdi 
values  are  computed  pursuant  to 
8  1073.70  (f)  and  (g). 

14.  Section  1073.84  is  revised  to  read 
as  follows: 

§  1073.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  rnimth  the  maiicet  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  8  1073.83(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1073.83(a) .  The  market  admhilstrator 
shall  offset  any  payment  due  any  han¬ 
dler  against  payments  due  fitxn  such 
handler.  If  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  fdl 
pasrments  pursuant  to  this  section,  the 
market  adnfinistraten:  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  paymoits  as  soon  as  the  neces¬ 
sary  funds  are  available. 

15.  Section  1073.87  is  revised  to  read 
as  follows: 

§  1073.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  12th  day  after  the 
end  ot  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  including  such  han¬ 
dler’s  own  production,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1073.46(a)  (3)  and  (7)  (i)  and  the  cor¬ 
responding  steps  of  8  1073.46(b) ,  and  (c) 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes  in 


the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1074— MILK  IN  SOUTHWEST 
KANSAS  MARKETING  AREA 

1.  Section  1074.8  is  revised  to' read  as 
follows: 

§  1074.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
receiving,  mamtfacturlng  or  processing 
plant  other  than  an  approved  plant. 
The  following  categories  of  unai^roved 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  Is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  p(x>l  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Fednal  order 
with  provision  for  mariretwide  pooling; 
or 

(2)  “Handler  p<x)l  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  A6t. 

(c)  “Partially  regulated  distributing 
plant”  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
an  unapproved  plant  from  which  Grade 
A  fluid  milk  products  are  moved  during 
the  month  to  an  approved  plant  and 
which  is  not  an  other  order  plant  nor 
a  producer-handler  plant. 

2.  Section  1074.10(a)  Is  revised  to  read 
as  follows: 

§  1074.10  Producer. 

(a)  “Producer”  means  any  person, 
other  than  a  prcxiucer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  pro¬ 
duces  mUk  under  a  dairy  farm  permit  or 
rating  for  the  production  of  milk  to  be 
disposed  of  as  Grade  A  milk  issued  by 
the  appropriate  health  authority  of  a 
municipality  in  the  marketing  area  or 
by  the  State  of  Kansas  and  whose  milk 
is  received  at  an  approved  plant. 

3.  Section  1074.11  is  revised  to  read  as 
follows: 

§1074.11  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer  which  is  received  by  a  handler 
directly  from  producers. 

■  4.  Section  1074.12  is  revised  to  read  as 
follows: 

§  1074.12  Other  source  milk. 

‘  ^‘Oiher  source  milk”  means  all  skim 
miiic  and  butterfat  other  than  that  con¬ 
tained  in  producer  milk  and  receipts 
from  other  approved  plants. 
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5.  Section  1074.13  ie  revised  to  read  as 
follows: 

§  1074.13  Producer-handler. 

“Producer-handler*’  means  any  person 
who,  with  the  approval  of  any  health 
authority  having  Jurisdiction  in  the 
marketing  area,  disposes  of  all  or  a  por¬ 
tion  of  his  own  farm  milk  production  as 
Class  I  wiiik  in  the  marketing  area,  but 
who  receives  no  milk  from  iHt>ducers. 

6.  Section  1074.15  Is  added  to  read  as 
follows: 

§  1074.15  Fluid  milk  product. 

“Fluid  milk  product**  means  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
cream,  cultured  sour  cream  and  any  mix¬ 
ture  of  cream  and  milk  or  skim  milk  (ex¬ 
cept  eggnog,  aerated  cream,  bulk  Ice 
cream  mix  and  cream  frozen  and 
stored). 

7.  In  i  1074.30,  paragraph  (d)  is  re¬ 
vised  to  read  as  foUows: 

§  1074.30  Reports  of  receipts  and  utili- 
zati<m. 

•  «  *  •  * 

(d)  Inventories  of  fluid  milk  luroducts 
on  hand  at  the  beginning  and  ^d  (rf  the 
month; 

•  •  •  •  * 

8.  In  S  1074.32.  paragraph  (c)  is  added 
to  read  as  foUows: 

§  1074.32  Other  R^Kuts. 

(c)  On  or  before  the  2d  day  of  the 
Mowing  month,  each  handler  <4>a:ating 
an  approved  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  the  product 
shipped. 

9.  Section  1074.41  is  revised  to  read  as 
Mows: 

§  1074.41  Classes  of  utilization. 

Subject  to  the  cmiditions  set  forth  in 
11 1074.42  through  1074.46.  the  classes  of 
utilization  shall  be  as  fc^ows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Disposed  oi  in  the  form  of  a  fluid 
milk  product  (including  those  recemsti- 
tuted)  except  as  dassifled  pursuant  to 
Paragn^h  (b)  (2)  at  this  section;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  utilization; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  cream  frraen  and  stmred; 

(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1074.42(b)  (1) ,  but  not  in  excess 
of  2  percent  (5  parent  with  reflect  to 
skim  milk  during  the  months  of  April, 
May,  and  June)  of  milk  reedved  directly 
from  producers  and  from  handlers  pur¬ 
suant  to  S  1074.9(d).  plus  'percent 
^4.5  percent  with  respect  to  skim  milk 
during  the  months  of  April,  May.  and 
Jime)  of  skim  milk  and  buUcalat  re- 
caved  in  bulk  from  approved  plants  of 
other  handlers  and  from  other  order 

No.  27— pt.  IV - s 


plants  and  unr^mlated  supply  plaiU»  to 
be  allocated  pursuant  to  S  1074.46(a)  (7) 
and  the  corresponding  step  of 
i  1074.46(b).  less  1^  percent  (4.5  per¬ 
cent  with  reigiect  to  skim  milk  during  the 
months  of  April,  May,  and  June)  of  skim 
milk  and  butterfat  disposed  of  in  bulk 
to  approved  plants  of  other  handlers; 
and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu¬ 
ant  to  S  1074.42(b)  (2) ;  and 
■  (6)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month. 

10.  Section  1074.42  is  revised  to  read 
as  follows: 

§  1074.42  ^rinkage. 

The  market  administrator  shall  al¬ 
locate  shrinkage  over  a  handler’s  re¬ 
ceipts  as  follows: 

(a)  Compute  ttie  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between;  (1)  ^dm  milk  and  butterfat 
in  the  net  receipts  specifled  in  8  1074.41 
(b)  (4) ;  and  (2)  skim  milk  and  butter¬ 
fat  in  other  source  milk  in  fluid  form, 
exclusive  of  that  specifled  in  8  1074.41 
(b)  (4) .  For  the  purpose  of  prorating 
shrinkage  of  skim  milk  and  butterfat. 
skim  milk  and  butterfat  in  milk  diverted 
directly  from  producers*  farms  to  an¬ 
other  handler  shall  be  included  as  a  re¬ 
ceipt  of  the  handler  to  whom  such  skim 
milk  and  butterfat  was  divvied,  and  ex¬ 
cluded  from  receipts  of  the  diverting 
handler. 

11.  In  8  1074.43,  paragraph  (b)  is  re¬ 
voked. 

12.  Section  1074.44  is  revised  to  read 
as  follows: 

§  1074.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classifled: 

(a)  At  the  utilization  mutually  indi¬ 
cated  by  both  handlers  in  writing  to 
the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  the  month 
in  which  such  transaction  occurred, 
otherwise  as  Class  1  mflk.  if  transferred 
or  diverted  from  an  approved  plant  or 
from  a  handler  pursuant  to  8  1074.9(d) 
to  the  approved  pUuit  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1074.46(a)  (7) 
and  the  corresponding  step  of  8  1074.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1074.46(a)  (3) 
and  the  corresponding  step  of  8  1074.46 
(b).  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  pcK^sible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  tlie  transferor  lumdler  received 
diuing  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1074.46(a)  (7) 
and  the  corresponding  step  of  8  1074.46 
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(b),  the  skim  mUk  and  butterfat  so 
tra^erred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
aiH;>licable  to  a  like  quantity  of  such 
ether  source  milk  received  at  the  trans¬ 
feree  plant;  \ 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  fitxn  an  approved  plant  to  a 
producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  bulk  milk  or 
skim  milk  to  an  imapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
luroducer-handler  plant,  located  more 
than  300  miles  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Courthouse  at 
Dodge  City,  Kansas; 

(d)  As  Class  I  milk,  if  transferred  to 
an  unapproved  plant  that  is  neither  an 
other  (»der  plant  nor  a  producer- 
handler  plant  in  the  form  of  cream  under 
Grade  A  certification,  or  unless  the 
handler  claims  Class  K  classification 
and  establishes  the  fact  that  such  cream 
was  transferred  without  Grade  A  certi¬ 
fication  and  with  each  (xmtainer  labeled 
or  tagged  to  indicate  that  the  c(mtents 
are  for  manufacturing  use  cmly  and  that 
the  shipment  was  so  invoiced. 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  hi  the  form  of  bulk  milk  or  skim 
milk  to  an  luuqiproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  390  miles,  by  the  shortest  highway 
distance  as  determined  by  ttie  market 
administrator,  from  the  Courthouse  at 
Dodge  City,  Elansas,  unless  the  require¬ 
ments  of  subparagrsqihs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  1074.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  unapproved 
plant  maintains  booksrand  records  show¬ 
ing  the  utilization  of  idl  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the  ba¬ 
sis  of  the  following  assignment  of  utili¬ 
zation  at  such  imapproved  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  fr(»n  approved  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  of  Grade  A 
milk  for  such  unapproved  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
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-shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  improved 
plants  and  market  pool  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  unapproved  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  imap- 
proved  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
unaimroved  plant  from  all  approved  and 
other  order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  It.  the  sUm 
milk  and  butterfat  so  transferred  idiall 
be  classified  as  Class  n  milk;  and 

(f)  In  the  class  to  which  allocated 
under  the  terms  of  ttie  other  order.  If 
transferred  to  an  other  mder  plant.  For 
this  purpose,  if  the  transferee  ord«r  pro¬ 
vides  for  more  than  two  classes  of  utiliza¬ 
tion,  milk  aUocated  to  a  class  consisting 
prixnarlly  oi  fiuld  milk  products  shaU  be 
classified  as  Class  I,  and  milk  allocated  to 
other  classes  shall  be  classified  as  Class 
n.  With  respect  to  bulk  transfers,  if  the 
operators  of  both  the  transferor  and 
transferee  plant  so  request  in  the  reports 
of  recripts  and  utillzaticm  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  G^ass  n  <or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 

13.  Section  1074.46  is  revised  to  read 
as  follows: 

§  1074.46  Allocaticm  of  skim  milk  and 
butterfat  classifiecL 

After  making  the  cmnputatlons  pur¬ 
suant  to  i  1074.45,  the  mai^et  adminis¬ 
trator  shall  determine  the  classification 
of  produce  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1074.41(b)  (4) ; 

(<2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuld  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Pnxn  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuld  milk  product; 

(ii)  Receipts  oi  non-Orade  A  fiuid 
milk  products;  and 

(iii)  Receipts  oi  fluid  milk  products 
frmn  producer-handler  plants; 


(4)  Subtract,  in  the  order  spedfled  be¬ 
low,  from  the  pounds  (tf  skim  milk  re- 
malnlng  in  Class  n,  but  not  in  excess 
of  such  quanti^,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
frcNn  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  rraoalning  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  C3ass  I)  by  1.25  and  subtracting 
the  siun  of  the  poimds  of  skim  milk  in 
producer  milk,  receipts  from  other  ap¬ 
proved  plants,  from  cooperative  handlers 
pursuant  to  8  1074.9(d),  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

(5)  Subtract  frmn  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
miUc  products  on  hand  at  the  begin¬ 
ning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
-skim  milk  in  Class  n  milk  the  pounds 

subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  foUowing: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  sui^ly  plants  that  were 
not  subtracted  pxirsuant  to  sul^Mura- 
graph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  market  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph;  and 

(iii)  Receipts  of  fiuid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ii)  of  this 
paragraph; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  approved  plants  of  other 
handlers  and  fitnn  other  handlers  pur¬ 
suant  to  8  1074.9(d)  according  to  the 
classification  assigned  pursuant  to 
8  1074.44(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  «8irim  mUk  in  paragriq>h  (a)  of  this 
section; 

(c)  Cmnbine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragnq>hs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  vf&ctage  .butter¬ 
fat  ccmtent  of  inroducer  milk  in  each 
class. 

14.  Section  1074.53  is  revised  to  read 
as  fellows': 


§  1074.5S  Location  adjustments  to  han¬ 
dlers.  — ' 

(a)  For  milk  received  from  producers 
at  an  iq>proved  idant  located  more  than 
100  miles  by  shortest  highway  distance 
as  measured  by  the  market  administra¬ 
tor,  from  the  Court  house  in  Dodge  City. 
Elansas,  and  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica¬ 
ble.  the  price  ccHnputed  pursuant  to 
8  1074.51(a)  shall  be  reduced  by  7.5 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  110  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  approved 
plants  and  fluid  milk  products  received 
in  bulk  from  handler  pool  other  order 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  81074.9(d),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
market  pool  other  order  plants  and  un- 
r^rulated  supply  plants.  Such  assign¬ 
ment  is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjiistment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

15.  Section  1074.70  is  revised  to  read 
as  follows: 

§  1074.70  CfHnpiatation  of  the  net  pool 
oUigation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handle  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  ccxnputed  pursuant 
to  8  1074.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1074.52 
and  1074.53); 

(b)  Add  the  amount  (d>tained  from 
multiplying  the  pounds  of  overage 
deducted  fitnn  each  class  pursuant  to 
8  1074.46(a)  (9)  and  the  corresponding 
step  of  8  1074.46(b)  by  the  applicable 
cliMw  prices; 

(c)  Add  the  amount  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  nryi  butterfat  subtracted  from 
Class  I  pursuant  to  8  1074.46(a)  (5)  and 
the  corresponding  step,  of  8  1074.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  H  price,  with  respect 
to  rirtm  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1074.46(a)  (3)  and  the  corre¬ 
sponding  step  of  8  1074.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  1  price,  adjusted  for  location 
of  the  nearest  unapproved  plant  (s)  fru™ 
which  an  equivalent  volume  was  received, 
with  respect  to  «kim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1074.46(a)  (7)  (i)  and  the  corresponding 
sts;>  of  8  l()74.46(b) ;  and 

(f)  Add  the  vitiue  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
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fluid  milk  products  from  handler  ,  pool  \ 
other  order  plants  subtracted  from  each  j 
class  pursuant  to  S  1074.46(a)  (7)  (lii)  j 
and  the  corresponding  step  of  S  1074.46  ( 

(b),  at  the  applicable  class  prices  ad-  i 
justed  for  butterfat  content  and  subject 
to  location  adjustment  credit  pursuant  to  i 
§  1074.53. 

16.  Section  1074.71  is  revised  to  read 
as  follows; 

§1074.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  CcHnbine  into  one  total  the  values 
computed  pursuant  to  §  1074.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  S  1074.30  for  the  month  and  who  made 
the  payments  pursuant  to  8S  1074.80  and 
1074.83  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1074.81(b) ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
griq)h  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1074.81(a)  and  multiplying  the  re¬ 
sult  by  the  total  hundredw^ht  of  such 
milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  In  the  producer-settlement  fimd; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
5 1074.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  four  cents 
nor  more  than  five  cents  per  himdred- 
wdght.  The  result  shall  be  the  ^‘uniform 
price"  for  milk  of  3.5  percent  butterfat 
content  received  from  producers. 

17.  In  8  1074A1,  the  heading  is 
changed  and  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1074.81  Producer  butterfat  differen¬ 
tials  and  kicatitm  differentials  to  pro¬ 
ducers  and  on  nonproducer  milk. 
***** 

(b)  The  uniform  price  fw  producer 
milk  received  at  an  a]n>roved  plant  shall 
be  reduced  according  to  the  location  of 
^  approved  plant,  at  the  rates  set 
lortti  in  §  1074.53.  For  purposes  of  com¬ 
putations  pursuant  to  88  1074.83  and 
1074.84  the  uniform  price  shall  be  ad¬ 
justed  at  the  rates  set  forth  in  8 1074.53 
applicable  at  the  location  <rf  the  unap¬ 
proved  plant  from  which  the  milk  was 
received. 

18.  Secti<»i  1074.83  is  revised  to  read 
as  follows: 

§  1074.83  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handle  shall  pay 


to  the  mark^  administrator  the  amount, 
if  any,,  by  which  the  total  amounts  qpec-  i 
ified  in  paragnqih  (a)  of  this  section  , 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga-  < 
tion  computed  pursuant  to  8  1074.70  for  ] 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1074.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s)', 
freun  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to  8  1074. 

70  (e)  and  (f). 

19.  Sectiem  1074.84  is  revised  to  read 
as  follows: 

§  1074.84  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
emnputed  pursuant  to  8  1074.83(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1074.83(a) .  If  the  balance  in  the  i»n- 
ducer-settlement  fund  is  insufficient  to 
make  all  paymaits  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  sudi  payments  and  shall 
complete  such  payments  as  soon  as  the 
necessary  funds  are  available. 

20.  Section  1074.88  is  revised  to  read  as 
follows: 

§  1074.88  Expense  of  administratHm. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  mmrket  adminis¬ 
trator  on  or  before  the  15tii  day  after 
the  end  (ff  the  month  five  cents  per 
hundredweight  or  such  leaser  amount  as 
the  Secretary  may  pbescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production) ,  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1074.46(a)  (3)  and  (7)  (i) 
and  the  corresponding  steps  of  8  1074.46 
(b). 

PART  1075— MILK  IN  THE  BLACK 
HILLS,  SOUTH  DAKOTA,  MARKET- 
.  ING  AREA 

1.  Section  1075.7  is  revised  to  read  as 
follows: 

§  1075.7  ApiMttved  dairy  farmer. 

“Apiwoved  dairy  farmer”  means  any 
person,  except  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  produces 
milk  in  Compliance  with  the  Grade  A  in- 
spectiem  requirements  of  a  duly  consti¬ 
tuted  health  authority,  which  milk  is 

(a)  received  at  an  am>roved  plant,  or 

(b)  diverted  from  an  approved  plant  to 
a  nonpool  plant  for  the  account  of  either 
the  operator  of  the  apiMoved  plant  or  a 
co(H>erative  association:  Provided,  That 
milk  diverted  pursuant  to  this  section 
Shan  be  deemed^  have  been  received 
at  the  location  of  the  plant  from  which 
diverted. 


2.  Section  1075.11  is  revised  to  read  as 
follows: 

§  1075.11  Approved  plant. 

"Approved  plant”  means  a  pool  plant 
or  a  partiaUy  regulated  distributing 
plant. 

3.  Section  1075.13  is  revised  to  read  as 
follows: 


§  1075.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpo<d  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  priifing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu- 
lati<m  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  poed  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  imder  anoth^  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  labdied  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  m<mth. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

4.  In  81075.31.  the  introductory  text 
of  paragraph  (b)  is  revised  and  a  new 
paragraph  (c)  is  added  and  reads  as 
follows: 

§  1075.31  Other  reports. 

•  «  «  •  « 

(b)  Each  handler,  except  a  producer- 
handler  or  one  making  payment  pur¬ 
suant  to  8  1075.62(b) ,  shall  report  to  the 
maiket  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  on  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  (or  partially  regulated  distribut¬ 
ing  plants)  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

5.  Section  1075.41  is  revised  to  read 
as  f(ffiow8: 

§  1075.41 ..  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
8  1075.44  the  classes  of  utilization  shall 
be  as  follows: 
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(a)  CUui  I  tnUk.  Class  I  milk  shall 
be  aU  ridm  milk  (includlxiff  ccmeentrated 
and  leconstitated  ikim  mi&)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortifled  with  added 
solids  shall  be  Class  I  in  an  amount 
equal  cmly  to  the  weight  of  an  equal 
volume  of  a  like  unmodified  product  of 
the  same  butterfat  ccmtent;  and 

(ii)  As  classifled  pursuant  to  para- 
graidi  (b)  (2)  and  (3)  of  this  secticm; 
and 

(2)  Not  accounted  for  as  Class  n 
milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  ddm  milk  dumped 
if  the  market  administrator  has  been 
notified  in  advance  and  afforded  the  (v- 
portunity  of  verifying  such  dumping; 

(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  (1)  of  this  secticm; 

(6)  Jn  shrinkage  allocated  to  receipts 
of  ai^roved  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1.075.7) , 
and  f  rcHn  other  order  plants  and  unregu> 
lated  supply  plants  to  be  allocated  pur¬ 
suant  to  S  1075.46(a)  (7)  and  (8)  and 
the  corresponding  steps  of  fi  1075.46(b) ; 
but  not  in  excess  of  two  percent  of  such 
receipts  (ff  skim  milk  and  butterfat,  re¬ 
spectively;  and 

(7)  In  shrinkage  assigned  pursuant 
to  S  1075.42(b)  (2). 

6.  In  1  1075.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1075.42  Shrinkage. 

•  •  •  •  • 

(b)  Prorate  the  resulting  amoimts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  (1)  receipts  of  approved  milk, 
and  from  other  order  plants  and  unregu¬ 
lated  supply  plants  to  be  allocated  pur¬ 
suant  to  1 1075.46(a)  (7)  and  (8)  and 
the  corresponding  steps  of  8  1075.46(b) ; 
and  (2)  in  other  source  milk  in  fluid 
form,  exclusive  of  that  specified  in  sub- 
pmragraph  (1)  of  this  paragraph. 

7.  Section  1075.44  is  revised  to  read  as 
follows: 

§  1075:44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk<j;}roduct  shall  be  classified: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  In  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1075.46(a)  (8) 
and  the  corresptmding  step  of  8  1075.46 
(b) ;  and 

^  (2)  If  the  transferor  plant  received 
during  the  month  other  source  'milk  to 


be  allocated  pursuant  to  8  1075.46(a)  (3) 
and  the  correspmMling  sto)  of  8  1075.46 
(b),  the  skim  milk  and  butt^at  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  utili- 
zatkm  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1075.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
81075.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
iqiplicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  i^ant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  from  an  aiqiroved  plant  in  bulk 
to  a  nonpool  plant  that  is  neither  an 
other  order  plant  xu>r  a  producer-handler 
plant,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  In  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
gnq>h  (3)  of  this  paragraih  in  his  report 
sulxnitted  to  the  market  administrator 
pursuant  to  8  107fi.30  for  the  mcmth 
within  which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  vdiich 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  oi  the  followir«  assignment  of  uti¬ 
lization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
(m  nmtes  in  the  mai^eting  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuld  milk  products  so  trans¬ 
ferred  or  diverted  from  the  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter  to 
receipts  from  dsdry  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  somrces  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  cm  routes  in  the  marketing  area 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  market  pool  other  mxler 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagnq>h  «h«ii 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  maiicet  ad- 
ministratOT  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  imassigmed  receipts  at  such 


nonpool  plant  fr<xn  all  pool  and  other 
order  plants;  and 

(Iv)  To  the  extent  that  Class  I  utiliza- 
ti(xi  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
c<msisting  primarily  of  fluid  milk  prod¬ 
ucts  Shan  be  classified  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 
classified  as  Class  n.  If  the  operators  of 
both  the  ti*ansferor  and  transferee  plant 
so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail¬ 
able  for  such  assignment. 

8.  Section  1075.46  is  revised  to  read  as 
follows: 

§  1075.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1075.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  milk  received  at  each  plant  each 
month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  maimer: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1075.41(b)  (6); 

'  (2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in.  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the. lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Qrade  A  fluid 
milk  products; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  o^er  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  poimds  of  skim  milk  remain¬ 

ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows:  , 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 
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(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  po<^  handlers  and  in  receipts  in 
bulk  fnun  other  order  plants:  and 

(c)  Multiply  any  resulting  plus  quan* 
tity  by  the  percentage  that  receipts  of 
cfirim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
ipiik  remaining  in  Class  n,  the  pounds  of 
«ifim  milk  in  Class  n  shall  be  Increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  ffkim  mUk  in  Class  I  shall  be 
decreased  a  like  amoimt.  In  such  case 
the  utiUzation  ot  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
•adjusted  in  the  reverse  direct^n  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  ait  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk,  if  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  poimds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  pcuragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  handler  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (iii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
mUk  r^aining  in  ea^  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re- 
ctipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagriq}h 
(4)  (iii)  of  this  paragnq>h;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants  that  were  not  sub¬ 
tracted  piirsuant  to  sutvaragrai^  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proratlmi  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  «kim  milk  re- 
aaaining  in  such  class  in  the  po<d  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  nnilk  in  SUCh  class  sball 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
^k  at  other  pool  plant(s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 
rection  by  an  identical  amount  in  se¬ 


quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustmmit  can  be  made. 

(9)  Subtract  from  the  poimds  of  skim* 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  mml- 
ucts  from  other  pool  plants  according  to 
the  classifleation  assigned  pursuant  to 
{  1075.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  sid}tracted  shall  be  known  as 
“overage”; 

(b)  Butterf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  mUk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Cmnbine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter- 
fat  content  of  producer  milk  in  each 
class. 

9.  Section  1075.53  is  revised  to  read  as 

follows:  , 

§  1075.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  approved  milk  received  at  an 
approved  plant  located  100  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearest  of  the 
Post  Offices  of  Rapid  City,  Lead,  Hot 
Springs,  and  C^ter,  South  Dakota;  and 
classifled  as  Class  I  milk  or  assigned 
Class  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1075.51  (a) 
shall  be  reduced  by  15  cents,  plus  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  ot  approved 
milk,  and  the  volume  assigned  as  Class  I 
to  receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  ma^  flrst  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  ai^licable  and  then 
In  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
woifld  apply. 

10.  Section  1075.62  is  revised  to  read 
as  follows: 

§  1075.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  oi  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  xwtragnqih  (a)  or  <b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 


time  of  reporting  pursuant  to  S  1075.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 

been  computed  pursuant  to  S  1075.70  at 
such  plant  and  i^t  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1075.12(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
idants.  For  purposes  of  such  computa¬ 
tion.  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classifled  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant  (s)  to  a  pool  plant  or 
an  other  order  plant  shall  be  classifled  as 
Class  n  milk  if  allocated  to  such  class  at 
the  pool  plant  or  other  order  plant  and 
be  valued  at  the  weighted  average  price 
of  the  respective  order  if  so  allocated  to 
Class  I  milk. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  reqsective  amoimts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  mUk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  reiQ>ective  amounts  of 
skim  milk  and  butterfat  received  as  Cla» 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from,  pool  plants  and  market 
pool  other  order  plants  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  locatiiHi  (not  to  be  less  than  the 
Class  n  price) . 

11.  Section  1075.63  is  revoked. 

12.  Section  1075.70  is  revteed  to  read 
as  follows: 

§  1075.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligatimi  of  each  pool 
handler  for  milk  received  at  each  pool 
plant  during  each  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1075.46(c),  ty  the  applicable  class 
prices  (adjusted  pursuant  to  §S  1075.52 
and  1075A3) ; 

(b)  Add  the  amount  obtained  fr(»n 
multiphring  the  pounds  of  overage  de¬ 
ducted  fn»n  each  class  pursuant  to 
§  1075.46(a)  (10)  and  the  corresponding 
step  of  §  1075.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  CHass  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1075.46(a)  (5)  and  the 
corresponding  step  of  §  1075.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 


2240 


PROPOSED  RULE  MAKING 


respect  to  skim  milk  and  butterfat  In 
other  source  milk  subtracted  from  Class 
I  pursuant  to  1 1075.46(a)  (3)  and  the 
correspondinE  step  of  S  1075.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price.  adJmAed  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  CHass  I  pur¬ 
suant  to  S  1075.46(a)  (8)  (ii)  and  the  cor- 
reqx>nding  step  of  1  1075.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  i  1075.46(a)  (7)  and 
the  corresponding  step  of  1  1075.46(b), 
at  the  iq>plicable  class  prices  adjusted 
for  butte^at  content  and  subject  to  loca¬ 
tion  adjustment  credit  pursuant  to 
§  1075.53  (b). 

13.  In  8  1075.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows : 

§  1075.71  CompiaUitioii  of  aggregate 
▼aloe  used  to  determine  uniform 
price. 

•  *  •  •  • 

(b)  Add  or  subtract  for  each  one- 
tenth  perc^t  that  the  average  butterfat 
content  of  the  milk  specified  in  8  1075.72 
(a)  is  less  or  more,  respectively,  ttian  3.5 
percent,  an  amount  computed  by  multi¬ 
plying  such  differences  ^  the  butterfat 
differential  to  producers,  and  mulUplsring 
the  result  by  the  hundredweight  of  such 
milk; 

14.  Section  1075.72  is  revised  to  read 
as  follows: 

§  1075.72  Computation  of  weighted  av¬ 
erage  price. 

For  each  month  the  maiket  adminis¬ 
trator  shall  compute  a  weighted  average 
price  for  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located  within 
100  miles  of  the  Post  Offices  of  Rapid 
City,  Lead,  Hot  Springs,  and  Custer, 
South  Dakota;  as  follows; 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1075.71  by  the  sum 
of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1075.70  (e)  and  (f) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  flve  cents  from  the  price 
computed  pursuant  to  paragraph  (a) 
of  this  section.  The  r^ult  shall  be 
known  as  the  “weighted  average  price” 
and  except  for  the  months  of  January 
through  June,  shall  be  the  uniform  price 
for  milk  received  from  producers. 

15.  In  8  1075.73.  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1075.73  Computation  of  uniform 
price  for  base  milk. 

•  •  •  «  • 

(b)  From  the  aggregate  value  of  all 
milk  obtained  in  8  1075.71  subtract  the 
following: 

(1)  The  amotmt  computed  by  multi¬ 
plying  the  hundredweight  oi  milk  q>eci- 
fleld  in  8  1075.72(a)  (2)  by  the  weighted 
average  price;  and 


(3)  Hie  amount  computed  by  multi- 
idjing  the  hundredweight  of  excess  milk 
by  the  price  for  Class  n  milk  of  3A  per- 
c«it  butterfat  content; 

16.  In  8  1075.80,  the  reference  in  the 
Introductory  text  of  paragraph  (a)  to 
“paragraph  (c)”  is  changed  to  “para¬ 
graph  (b)”,  paragriq>h  (b)  is  revoked, 
and  paragraidi  (c)  is  redesignated  (b) . 

17.  Section  1075.82  is  revised  to.  read 
as  follows: 

§  1075.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  prices  for  producer 
milk  received'  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
8  1075.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  88  1075.84  and  1075.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1075.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  mUk  was  received. 

18.  In  8  1075.83  the  reference  “1075.- 
80,”  is  revoked. 

19.  Section  1075.84  is  revised  to  read 
as  follows: 

§  1075.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  10th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amounts  q;)eci- 
fied  in  paragraph. (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1075.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation  pur¬ 
suant  to  8  1075.80  of  each  handler  for 
producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
v^th  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
8  1075.70  (e)  and  (f). 

20.  Section  1075.85  is  revised  to  read 
as  follows: 

§  1075.85  Payments  out  ot  the  iho- 
ducer-settlement  fund. 

On  or  before  the  10th  day  after  the  ^d 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount, 
if  any,  by  which  the  amount  ccxnputed 
pursuant  to  8  1075.84(b)  exceeds  the 
amoimt  computed  pursuant  to  8  1075.84 
(a). 

21.  Section  1075.88  is  revised  to  read 
as  follows: 

§  1075.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handle 
shall  pay  to  the  market  administrator  tm 
or  before  the  15th  day  after  the  end  of 
the  month  flve  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  (a)  to  pro¬ 
ducer  milk,  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  8  1075.46(a) 


(3)  and  (8)(ii)  and  the  corresponding 
steps  of  8  1075.46  (b) ,  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1076— MILK  IN  THE  EASTERN 
SOUTH  DAKOTA  MARKETING  AREA 

1.  Secti(m  1076.7  is  revised  to  read  as 
follows: 

§  1076.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  d^ned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  (ff  a  duly  constituted 
health  authority,  and  whose  milk  is 
received  at  a  pool  plant. 

2.  Section  1076.11  is  revised  to  read 
as  follows: 

§1076.11  Nimpool  plant. 

“Ncmpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categOTies  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Bdarket  pool  other  order  plant”, 
which  means  a  plant  subject  to  f  uU'regu- 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  fo^  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  curated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  isfnied  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  ncmpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  nether  an  other  order  plant  nor 
a  producer-handler  plant. 

3.  Section  1076.12  is  revised  to  read  as 
follows: 

§  1076.12  Handier. 

“Handler”  means:  (a)  Any  person  in 
his  capacity  as  the  operator  of  one  or 
more  pool  plants,  (b)  any  cooperative 
association  with  respect  to  the  milk  from 
producers  diverted  by  the  association  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant,  (c)  any 
person  who  operates  a  partially  regu¬ 
lated  distributing  plant,  or  (d)  a  pro¬ 
ducer-handler,  or  any  person  who  op¬ 
erates  an  other  order  plant. 

4.  Section  1076.31  is  revised  to  read  as 
follows: 


Friday,  February  7,  1964 


FEDERAL  REGISTER 


§  1076.31  OtkerreperU. 

(a)  Each  producer-handler  shall 
make  repOTts  to  the  maitet  adminMra- 
tor  at  such  time  and  in  such  manner  as 
the  market  administrate  may  pre- 

(b)  Each  handle  specified  in  §  1076.12 

(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  9  1076.30  and  if  payment  is  made  pur¬ 
suant  to  9  1076.62(a>  as  required  in  sub- 
paragraph  (c)  (1)  of  this  section,  except 
that  receipts  in  Grade  A  milk  fxtxn  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk; 

(c)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  maiicet  ad¬ 
ministrator  in  detail  and  aa  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
pool  plants  his  producer  pasrroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer: 

(1)  His  name  and  address; 

(ii)  The  total  pounds  of  milk  received 
from  such  producer  including  for  the 
months  of 'March  through  June,  the  to¬ 
tal  pounds  of  base  and  excess  milk; 

(iii)  The  number  of  days,  if  less  than 
the  entire  month,  toe  which  milk  was 
received  from  such  producer; 

(iv)  The  average  butterfat  content  of 
such  milk;  and 

(V)  The  net  amount  of  such  handle’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any  de¬ 
ductions; 

(2)  Prior  to  his  diversion  of  producer 
mUk  to  a  nonpo(d  ifiant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted;  and 

(3)  Such  othmr  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(d)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operatii^ 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  Identity  of  the  plant  op¬ 
erator,  and  the  identity  of  the  product 
shipped. 

5.  Section  1076.41  is  revised  to  read  as 
follows: 

§  1076.41  Classes  of  utilization. 

Subject  to  the  conditions  set  fcMth  in 
9  1076.44  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
end  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
ndlk  product  except  that  any  product 
fortified  with  stdded  solids  shall  be  Class 
I  in  an  amount  equal  mily  to  the  weight 
of'  an  equal  volume  of  a  Hke  unmodified 
product  of  the  same  butterfat  content; 
and 

(2)  Not  accounted  for  as  Class  H  ryiiik- 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fiuid  milk  product; 


(2)  Contained  in  inventory  of  fiuid  ducer-handler  idant,  located  more  than 

milk  products  on  hand  at  the  end  of  the  150  miles  by  the  shortest  highway  dis- 
month;  tance  as  determined  by  the  market 

(3)  The  weight  of  skim  milk  in  fluid  administrator,  from  the  nearest  of  the 

milk  products  which  is  excepted  from  Post  Offices  of  Aberdeen.  Huron,  and 

Class  1  milk  pursuant  to  paragraph  (a)  Watertown,  South  Dakota; 

(1)  of  this  section;  (d)  As  Class  I  milk,  if  transferred  or 

(4)  In  shrinkage  allocated  to  receipts  diverted  in  bulk  to  a  nonpool  plant  that 
of  producer  milk  (except  milk  diverted  is  neither  an  other  order  plant  nor  a 
to  a  nonpool  plant  pursuant  to  9  1076.14),  producer-handler  plant,  located  not 
and  from  other  order  plants  and  unregu-  more  than  150  miles,  by  the  shortest 
lated  supply  plants  to  be  allocated  pursu-  highway  distance  as  determined  by  the 
ant  to  9  1076.46(a)  (7)  and  (8)  and  the  market  administrator,  from  the  nearest 
corresponding  steps  of  §  1076.46(b) ;  but  of  the  Post  Offices  of  Aberdeen,  Huron, 
not  in  excess  of  two  percent  of  such  re-  and  Watertown,  South  Dakota,  unless 
ceipts  of  butterfat,  two  percent  of  such  the  requirements  of  subparagraphs  (1) 
receipts  of  skim  milk  in  the  months  of  and  (2)  erf  this  paragraph  are  met,  in 
July  through  February  and  five  percent  which  case  the  skim  milk  and  butterfat 
of  such  receipts  of  skim  milk  in  the  so  transferred  or  diverted  be  clas- 
months  of  March  through  June;  and  sified  in  accordance  with  the  assignment 

(5)  In  shrinkage  assigned  pursuant  to  resulting  from  subparagraph  (3)  of  this 

9  1076.42(b)(2).  paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  9  1076.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  Ixx^  and  records  show¬ 
ing  the  utilization  of  all  sktm  mflk  a-nrf 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  ddim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  fitmi  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  sujwly  of 
Grade  A  milk  for  such  nonpool  plant; 

(li)  Any  Class  I  utilizarion  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
frmn  plants  fully  regulated  by  sudb 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  market  pool  other  order 
plants  not  regtdated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  (except  in  im- 
graded  cream  disposed  of  for  manufac¬ 
turing  uses)  in  excess  of  that  assigned 
pursuant  to  subdivisions  (i)  and  (ii) 
of  this  subparagraph  shall  be  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  SMiministrator 
determines  constitute  the  regular  source 
of  supply  for  such  nonpool  plant  and 
Class  I  utilization  in  excess  of  such  re¬ 
ceipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  rec^pts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants; 
and 

(iv)  To  ttie  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 


(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  (1)  receipts  of  producer  milk, 
and  from  other  order  plants  and  unregu¬ 
lated  supply  plants  to  be  allocated  pur¬ 
suant  to  9  1076.46(a)  (7)  and  (8)  and 
the  corresponding  steps  of  9  1076.46(b) ; 
and  (2)  other  source  milk  in  fluid  form, 
exclusive  of  that  specified  in  subpara¬ 
graph  (1)  of  this  paragraph. 

7.  Section  1076.44  is  revised  to  read  as 
follows: 

§  1076.44  Transfers. 

Rklm  milk  <h:  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant,  subject  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1076.46(a)  (8) 
and  the  corresponding  step  of  9  1076.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1076.46(a)  (3) 
and  the  corresponding  step  of  9  1076.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  sudi  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1076.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
9  1076.46(b).  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Cfiass  I 
milk  to  a  greater  extent  that  would  be 
apl)licable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  pro- 
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(e)  In  the  class  to  which  allocated  on 
the  of  receipts  and  utUiaation  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  thin  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  miiic  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  be  classifled  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 
classifled  as  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  receipts 
and  utilization  filed  with  their  respective 
market  administrators  such  allocation 
KhRii  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail¬ 
able  for  such  assignment. 

8.  Section  1076.46  is  revised  to  read 
as  follows: 

§  1076.46  Allocation  of  skim  milk  and 
butterfat  claMified. 

After  making  the  computations  pur¬ 
suant  to  i  1076.45,  the  market  adminis¬ 
trate  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manne: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classifled  as  Class  n  pursuant  to 
8  1076.41(b)  (4) ; 

(2)  Subtract  from  the  remaining 
pounds  ctf  skim  milk  in  each  class  the 
pounds  of  Bkim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  f(dlows: 

(i)  Fnxn  criass  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Fitan  (Hass  I  milk,  the  remainder 
of  such  rec^pts; 

(3)  Subtract  successively  fitxn  the 
pounds  of  skim  milk  remaining  in  each 
class,  in  series  beginning  with  (Hass  n, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  milk; 

(iii)  Receipts  of  fluid  milk  products 
fl*om  producer-handlers  or  producer- 
handler  plants  under  any  Federal  order; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n : 

(t)  the  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  frmn  unregulated 
supply  plants  for  which  the  handler  re¬ 
quests  Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n; 

(11)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants  which  are  in 
excess  of  the  pounds  of  «kim  milk  deter¬ 
mined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  mUk  (exclusive  of 
shrinkage  classifled  as  Class  I)  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  fnun 
other  pool'Hiandlers  and  in  receipts  In 
bulk  from  other  order  plants;  and 


(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
«kim  milk  in  fluid  milk  products  from  un¬ 
regulated  supply  plants  remaining  at  this 
plant  Is  of  all  such  receipts  remaining 
at  all  pool  plants  of  such  handler,  after 
any  deductions  puiauant  to  subdivision 
(i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  poimdsof 
skim  milk  in  Class  n  shall  be  increased  to 
the  quantity  to  be  subtracted  and  the 
pounds  of  skim  mUk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant(s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustmrat  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  f  rc»n 
an  other  order  plant,  but  not  in  excess  of 
the  poimds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler. 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  (Hass  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subpar««nqdi 
(1)  of  thisparagnmh; 

'(7)  Subtract  from  the  pounds  of  skim 
milk  r^aining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  handler  pool  other  order  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iii)  of  this  paragnmh; 

(8)  Subtract  frmn  the  pounds  of  sl^ 
milk  ronaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragnq>h;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un- 
reffulated  supply  plants  that  were  not 
subtracted  pursuant  to  sulH>aragraph  (4) 
(i)  or  (li)  of  this  paragraiA. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increeised  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 


of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  slants  according 
to  the  classification  assigned  pursuant 
to  8  1076.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  b^dnning  with  Class  n.  An^ 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragnq^  (a)  of  this  sec¬ 
tion;  and 

(c)  -Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
pare^raphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

9.  Section  1076.53  is  revised  to  read  as 
follows: 

§  1076.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  measured  by  the  market  admin¬ 
istrator,  from  the  nearest  of  the  Post 
Offices  of  Aberdeen.  Huron,  and  Water- 
town,  South  Dakota,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location 
adjustmmt  credit  pursuant  to  paragraph 
(b)  of  this  section  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  computed  pursuant 
to  8  1076.51(a)  shall  be  reduced  by  15 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  110  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order  plants 
shall  be  assigned  (Hass  I  disposition  at 
the  transferee  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers, 
and  the  volume  assigned  as  (Hass  I  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  wltii  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1076.62  is  revised  to  read 
as  follows: 

§  1076.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraph  (a)  or  (b)  of  this  sec- 
ti(m,  unless  the  handler  elects,  at  the 
time  of  reporting  piumiant  to  §  1076.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  ccmiputed  pursuant  to  8  1076.70  at 
such  plant  and  at  any  other  nonpool 
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plant(s)  which  serves  as  a  supply 
plant  (s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  8  107d.l0(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  tts  though  such  plants  were  po(d 
plants.  For  purposes  of  su^h  ccunputa- 
tion,  receipts  at  such  ncmpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  fxtmi 
daily  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  ifiantfs) 
which  serves  as  a  supply  plant  (s)  and 
meets  requirements  equival^t  to 
S  1076.10(b)  and  (11)  any  pasrments  to 
the  producer-settlement  fund  of  another 
order  imder  which  such  plant  Is  also  a 
partially  r^^ated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 

skim  milk  and  butterfat  received  as 
(Hass  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act;  ^ 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  vedue  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

^  11.  Section  1076.63  is  revoked. 

12.  Section  1076.70  is  revised  to  read 
as  follows: 

§  1076.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  ty  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
toilk  in  each  class,  as  c(»nputed  pursuant 
to  S  1076.46(c),  by  the  applicable  class 
Prices  (adjusted  pursuant  to  88  1076.52 
and  1076.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
s  1076.46(a)  (10)  and  the  corresponding 
step  of  8  1076.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  differoice  between  the 
'^lass  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
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month  by  the  hundredweight  of  ^im 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1076.46(a)  (5)  and 
the  corresponding  st^  of  8  1076.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  oth¬ 
er  source  milk  subtracted  fitHn  Class  I 
pursuant  to  8  1076.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1076.46(b) ; 

(e)  Add  an  amoimt  equal  to  the  val¬ 
ue  at  the  Class  I  price,  adjusted  for  lo¬ 
cation  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1076.46'(a)  (8)  (il)  and  the  cor¬ 
responding  step  of  8  1076.46(b) ;  and 

(f )  Add  the  value  of  the  skim  milk  and 
butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1076.46(a)  (7)  and 
the  corresponding  step  of  8  1076.46(b), 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  lo¬ 
cation  adjustment  credit  pursuant  to 
8  1076.53(b). 

13.  In  8  1076.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1076.71  Computation  of  aggregate 
value  used  to  determine  uniform 
pric**. 

*  •  •  •  • 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  the  milk  specified  in 
8  1076.72(a)  is  less  or  more,  respectively, 
than  3.5  percent,  an  amoimt  computed 
by  multiphring  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiphring  the  result  by  the  hundred¬ 
weight  of  such  milk; 

14.  Section  1076.72  is  revised  to  read 
as  follows: 

§  1076.72  Omiputation  of  weighted  av¬ 
erage  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
all  milk  of  3.5  percent  butterfat  content 
f  .o.b.  pool  plants  located  within  100  miles 
of  the  Post  OfiOces  of  Aberdeen,  Huron, 
and  Watertown,  South  Dakota,  as 
follows: 

(a)  IMvide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1076.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  7076.70  (e)  and  (f ) ;  and 

(b)  Subtract  not  less  than  foiur  cents 
nor  more  than  five  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section.  The  result  shall  be  known 
as  the  “weighted  average  price”,  except 
for  the  months  of  March  through  June, 
shall  be  the  uniform  price  for  all  milk  re¬ 
ceived  from  producers. 

15.  In  8  1076.73,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 


§  1076.73  Computation  of  uniform 
price  for  base  milk  and  excess  milk. 

*  •  •  •  • 

(d)  From  the  aggregate  value  of  all 
milk  obtained  in  8  1076.71  subtract  the 
following: 

(1)  An  amoimt  computed  by  multi-  ’ 
plying  the  hundredweight  of  milk  speci¬ 
fic  in  8  1076.72(a)  (2)  by  the  weighted 
average  price;  and 

(2)  The  value  of  excess  milk  pursuant 
to  paragraph  (b)  of  this  section;  and 

16.  Section  1076.82  is  revised  to  read 

as  follows:  ' 

§  1076.82  Location  differentials  to  pro¬ 
ducers  and  on  nmipool  milk. 

(a)  The  uniform  price  for  producer 
milk  pursuant  to  8  1076.72  and  the  uni¬ 
form  price  for  base  milk  pursuant  to 
8  1076.73  for  producer  milk  received  at  a 
pool  plant  shall  be  reduced  according  to 
the  location  of  the  pool  plant,  at  the 
rates  set  forth  in  8  1076.53;  and 

(b)  For  purposes  of  c(»nputations 
pursuant  to  88  1076.84  and  1076.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1076.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received.  * 

17.  Section  1076.84  is  revised  to  read 
as  follows: 

§  1076.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section:  Provided, 
That  to  this  amount  shall  be  added  one- 
half  of  one  percent  of  any  amount  due 
the  market  administrator  pursuant  to 
this  section  for  each  month  or  any  por¬ 
tion  thereof  that  such  payment  is  over¬ 
due: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1076.70  for 
such  handler; 

(b)  The  sum  of 

(1)  The  amount  of  the  obligation 
pursuant  to  8  1076.80  for  such  handler 
for  producer  milk  received  during  the 
month;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant(s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  8  1076.70  (e)  and  (f ) . 

18.  Section  1076.85  is  revised  to  read  as 
follows: 

§  1076.85  Payments  out  of  the  prf>- 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
compute  pursuant  to  8  1076.84(b)  ex¬ 
ceeds  the  amoimt  computed  pursuant  to 
8  1076.84(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
Insufficient  to  make  all  pasnnents  pur- 
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suant  to  this  section  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  A  handler  who  has  not  re¬ 
ceived  the  balance  of  such  paym^ts 
from  the  market  administrator  shall  not 
be  considered  in  violation  of  §  1076.80  if 
he  reduces  his  payments  to  producers  by 
not  more  than  ttie  amount  of  the  reduc¬ 
tion  In  payment  from  the  producer-set¬ 
tlement  fund. 

19.  Section  1076.87  is  revised  to  read 
as  follows:  \ 

§  1076.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after  the 
end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1076.46 

(a)  (3)  smd  (8)  (ii)  and  the  correspond¬ 
ing  steps  of  8  1076.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  dlstrtt>uting  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1104— MILK  IN  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  The  introductory  text  of  §  1104.6  is 
revised  to  read  as  follows: 

§  1104.6  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  mUk 
in  compliance  with  the  requirements 
specified  in  pars^raphs  (a)  or  (b)  of  this 
section,  and  whose  milk  Is  received  di¬ 
rectly  from  the  farm  at  a  pool  plant,  or 
is  diverted  as  producer  milk  pursuant 
to  8  1104.63. 

2.  Section  1104.10  is  revised  to  read  as 
follows: 

§  1104.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufactiuring  or  processing 
plant  oth»'  than  a  pool  plant.  The  fol¬ 
lowing  cf^egories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant,  except  an 


other  order  plant  or  a  producer-handler 
plant,  from  which  fluid  milk  products 
approved  by  a  duly  constituted  health 
authority  for  consumption  as  Grade  A 
miUc  are  distributed  oa.  routes  in  the 
marketing  area  in  consumer-^HPe  pack¬ 
ages  or  dispenser  units  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  approved  by  a  duly  constituted 
health  authority  for  consumption  as 
Grade  A  milk  are  moved  during  the 
month-to  a  pool  plant  qualifled  pursuant 
to  8  1104.9  and  which  is  not  an  other 
order  plant  nor  ‘a  producer-handler 
plant. 

3.  In  8  1104.11,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (d)  is  added  to  read 
as  follows: 

§  1104.11  Handler. 

*  •  •  •  * 

(b)  Any  person  who  (grates  a  par¬ 
tially  regulated  distributing  plant; 

*  •  •  •  • 

/  (d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

4.  In  8  1104.30  paragraph  (g)  is  re¬ 
designated  (h)  and  a  new  paragriq;)h  (g) 
is  added  as  follows: 

§  1104.30  Reports  of  receipts  and  utili¬ 
zation. 

'  *  *  .  *  •  • 

(g)  Each  handler  specified  in  8  1104.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that  re¬ 
ceipts  in  Grade  A  milk  from  dairy  farm¬ 
ers  Shan  be  reported  in  lieu  of  those  in 
producer  milk;  and 

5.  In  8  1104.31,  the  Introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1104.31  Reports  of  payments  to  pro-' 
ducers. 

or  before  the  20th  day  of  each 
month,  each  handler  except  a  producer- 
handler  or  a  handler  making  payments 
pursuant  to  8  1104.62(b)  shaU  submit  to 
the  market  administrator  his  producer 
payroU  (dairy  farmer  payroU  in  the  case 
of  a  handler  making  payments  pursuant 
to  §  1104.62(a) )  for  deliveries  in  the  pre¬ 
ceding  month  showing: 

6.  In  8  1104.32  paragrai^  (c)  is  added 
as  follows: 

§1104.32  Other  reports. 

*  «  •  •  G 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  mcmth  has 
{hipped  fluid  milk  iMX)duct6  in  bulk  to  an 
other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  ci  the  plknt  op* 
erator,  and  the  id^tity  of  the  product 
shiK>ed.  ' 

7.  In  8  1104.41,  paragraih  (b)  (5)  and 
‘  (6)  is  revised  to  read  as  fcdlows: 

§1104.41  Classes  of  utilization. 

•  •  •  •  • 

(b)  *  •  • 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 


suant  to  8  1104.42(b)(1),  but  not  to  ex¬ 
ceed  two  percent.of  skim  milk  and  but¬ 
terfat  in  milk  received  directly  from 
producers  (not  including  diverted  milk) , 
and  in  bulk  f  rmn  other  order  plants  and 
unregulated  supply  plants  to  be  allocated 
pursuant  to  8  1104.46(a)  (7)  and  the  cor¬ 
responding  step  of  8  1104.46(b) ;  and 
(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  8  1104.42(b)  (2). 

8.  Section  1104.42  is  revised  to  read  as 
follows: 

§  1104.42  Shrinkage. 

The  market  administrator  shall  allo- 
'.cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the.  total  shrinkage  of 
skim  milk  and  butt^at,  respectively,  in 
each  po(d  plant;  and 

(b)  If  a  hanger  has  rec^pts  of  other 
source  milk,  shrinkage  shall  be  i»orated 
between:  (1)  Skim  milk  and  butterfat  in 
receipts  specified  in  8  1104.41(b)  (5) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  received  in  fluid  form  ex¬ 
clusive  of  that  specified  in  8 1104.41 
(b)  (5) . 

9.  Section  1104.44  is  revised  to  read  as 
follows: 

§1104.44  'Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  the  operators  of  both  plants  on 
or  before  the  7th  day  after  the  end  of 
the  month  in  which  the  transaction  oc¬ 
curred,  otherwise  as  Class  I  milk,  if 
transferred  or  diverted  from  a  pool  plant 
to  the  pool  plant  of  another  handler,  sub¬ 
ject  in  either  event  to  the  following  con¬ 
ditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1104.46(a)(7) 
and  the  corresponding  step  of 
8  1104.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1104.46(a)  (3) 
and  the  corresponding  step  of 
8  1104.46(b) ,  the  skim  milk  and  butterfat 
so  transfer!^  shall  be  classified  so  as  to 
allocate  the  least  possible  dlass  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1104.46(a*)  (7) 
and  the  corresponding  step  of 
8  1104.46(b) ,  the  skto  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  1 
milk  to  a  greater  extent  than  would  be 
implicate  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  taransferred 
frmn  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neltber  an  other  ordo:  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
350  miles  by  the  riiortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  in 
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Wichita  Falls,  Texas,  except  that  cream 
so  transferred  may  be  classified  as  Class 
n  if  the  handler  claims  Class  n  classifi¬ 
cation,  eftablishes  the  fact  that  such 
cream  was  transferred  without  Grade  A 
certification,  each  container  was  labeled 
to  show  that  contents  were  for  use  only 
in  manufacturing,  the  shipment  was  in¬ 
voiced  accordingly  and  the  market  ad¬ 
ministrator  was  given  sufficient  notice 
to  allow  him  to  verify  the  shipment; 

(d)  As  Class  I  mUk.  if  transferred  or 
diverted  In  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  350  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City  Hall 
in  Wichita  Falls,  Texas,  unless  the  re¬ 
quirements  of  subparagrc^hs  (1)  and 
(2)  of  this  paragraph  are  met.  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  pari«raph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  prirsuant  to  §  1104.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant; 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter  to 
receipts  from  dahy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  of  Grade 
AiUlk  for  such  nonpool  plant; 

(11)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursumit  to  the 
Act  shall  be  first  assigned  to  receipts 
frwn  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  market  pool  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of  that 
I  Assigned  pursuant  to  subdivisions  (i)  and 

(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  regu¬ 
lar  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shidl  be  assigned  pro 
rata  to  unassi^ed  receipts  at  such  non- 
Pool  plant  from  all  pool  and  other  order 
plants;  and 


(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order,  if 
transferred  to  an  other  order  plant.  For 
this  purpose,  if  the  transferee  order  pro¬ 
vides  for  more  than  two  classes  of  utili¬ 
zation,  milk  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n.  With  respect  to  bulk  transfers, 
if  the  operators  of  both  the  transferor 
and  transferee  plant  so  request  in  the 
reports  of  receipts  and  utilization  filed 
witli  their  respective  market  administra¬ 
tors  such  allocation  shall  be  to  Class  n 
(or  comparable  classes  under  such  other 
order)  to  the  extent  of  the  Class  n  utili¬ 
zation  available  for  such  assignment. 

10.  Section  1104.46  is  revised  to  read  as 
follows: 

§  1104.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1104.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  IE  the  pounds  of  skim 
ndlk  classified  as  Class  n  pursuant  to 
§  1104.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fiuid 
milk  products;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplsdng 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fiuid  milk  products 
in  bulk  from  an  other  order  plant,  if 


Class  n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuaAt  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fiuid  mUk  products 
from  unregulated  supply  plants  that 
we^  not  subtracted  pursuant  to  subpar¬ 
agraph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products  in  > 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (U)  of  this  paragraph; 
and 

(iii)  Receipts  of  fiuid  milk  products  in 
bulk  frmn  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagr£q>h  (4)  (ii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  from  other  handlers  according  to 
the  classification  assigned  pursuant  to 
:  1104.44(a) ;  an(t 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
;^cim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
"overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Cmnbine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant  * 
to  paragraphs  (a)  and  (b)  of  this  sec- 
ti(m  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

11.  Section  1104.52  is  revised  to  read 
asfoUows: 

§  1104.52  Location  adjustments  to  han< 
dlers. 

(a)  For  milk  received  from  producers 
and  classified  as  Class  I  milk  or  assigned 
Cliuss  I  location  adjustment  credit  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  for  other  source  milk  to  which  a  lo¬ 
cation  adjustment  is  applicable,  at  a  pool 
plant  located  outside  the  State  of  Texas 
the  price  computed  pursuant  to  §  1104.50 
shall  be  reduced  by  5  cents,  plus  an  addi¬ 
tional  1.5  cents  per  hundredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  f^om  the 
City  Hall  in  Wichita  Falls.  Texas. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fiuid^  milk  prod¬ 
ucts  in  bulk  from  handler  pool  other  or¬ 
der  plants  shall  be  assigned  to  Class  I 
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disposition  fit  ttie  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which 
such  Class  I  diiv>06itkm  exceeds  95  per¬ 
cent  of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  to  recrtpts  from  mariEet  pool 
other  order  plants  and  unregulated  sup¬ 
ply  plants.  Such  assignment  is  to  be 
made  tint  to  transferor  plants  at  which 
no  location  adjustn\|ent  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  whi<di  the  least  loca¬ 
tion  adjustment  would  apply. 

12.  Section  1104.53  is  revoked. 

13.  Secticm  1104.62  is  revised  to  read 
as  follows: 

I  1104.62  ObligatMms  of  handler 

ating  a  partially  regulated  distribat- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fimd  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amoimts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  rq>orting  pursuant  to  S  1104.30 
to  pay  amoimts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1104.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s) 
which  serves  as  a  sum>ly  plant(s)  for  the 
partially  regulated  distributing  plant 
and  meets  requirements  equivalent  to 
S  1104.8  by  shipment  to  the  partially  reg¬ 
ulated  distributing  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant  and  trans^rs  from 
such  n<mpool  plant(s)  to  a  pom  plant  or 

*an  other  order  plant  shall  be  classified 
as  Class  n  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk. 

(2)  From  this  oUigation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant(6)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  1 1104.8  by  shimnent  to  the  par¬ 
tially  regulated  distributing  plant,  and 
(li)  any  payments  to  the  producer-set¬ 
tlement  fund  erf  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  erf 
as  Clas%  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milje  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 


market  poerf  other  order  plants,  except 
that  deducted  under  a  similar  provisiem 
(rf  another  coder  Issued  pursuant  to  the 
Act; 

(8)  ComUne  the  amounts  of  ddm 
milk  and  butterfat  remaining  into  one 
total  and  determifie  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price  applicable  to 
milk  used  in  the  manufacture  of  butter, 
American  cheese  or  nonfat  dry  milk) . 

14.  Section  1104.70  is  revised  to  read 
as  follows: 

§  1104.70  (imputation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  i  1104.46(c),  by  the  ^^licable 
class  prices  (adjusted  pursuant  to 
SI  1104.51  and  1104.52) ; 

(b)  Add  the  amount  obtained  from 
multbrfying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
f  lip4.46(a)  (9)  and  the  emresponding 
step  of  f  1104.46(b)  by  the  ai6;>licable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  §  1104.46(a)  (5)  and  the  corresp<«id- 
ing  step  erf  S  1104.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1104.46(a)  (3)  and  the  corre¬ 
sponding  step  Of  8  1104.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  luice,  adjusted  tmr  location 
of  the  nearest  nimpool  plant(s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1104.46(a)  (7)  (i)  and  the  correspond¬ 
ing  step  of  8  1104.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  sub^acted  fnxn  each 
class  pursuant  to  8  1104.46(a)  (7)  (iii) 
and  the  corresponding  step  of  8  1104.46 
(b),  at  the  applicable  class  prices  ad¬ 
just  for  butt^at  content  and  subject 
to  location  adjustment  credit  pursuant 
to  8  1104.52;  and 

(g)  The  Class  n  price  referred  to  in 
this  section  is  the  Class  n  {nice  a^rfi- 
cable  to  milk  used  in  the  manufacture 
(rf  America  cheese,  butter  and  nonfat 
dry  milk. 

15.  Section  1104.71  is  revised  to  read 
as  follows: 


§  1104.71  CompiiUition  of  uniform 
prices. 

For  esich  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
(or  weighted  .average  price)  per  hun¬ 
dredweight  of  milk  received  as  follows: 

(a)  Combine  into  one  total  the  values 
ccmiputed  pursuant  to  8  1104.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1104.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1104.80  and 
1104.82  for  the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  locatl(m  differentials  com¬ 
puted  pursuant  to  8  1104.74; 

(c)  Subtract,  if  the  average  butterfat 
contoit  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add.  if  such  butterfat  con¬ 
tent  is  less  than  3.5  perc^t,  an  amount 
c(»nputed  by  multiphring  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  ccunputed  pursuant 
to  8  1104.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amoimt  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1104.70  (e)  and  (f ) : 

(f )  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  results  shall  be  the 
“weighted  average  price**,  and,  except  for 
the  months  March  through  June,  shall 
be  the  “uniform  price”  for  milk  received 
fr(»n  producers. 

16.  In  8  1104.72,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1104.72  Computation  of  uniform 
prices  for  base  and  excess  milk. 

*  *  •  •  * 

(c)  Sulrfract  from  the  amount  result¬ 
ing  from  the  computations  pursuant  to 
paragreq>hs  (a)  through  (d)  of  8  1104.71 
an  amount  computed  by  multip^ing  the 
hundredweight  (rf  milk  specified  ^in 
8  1104.71(c)  (2)  by  the  weighted  average 
price,  then  subtract  the  total  value  of 
excess  milk  obtained  in  paragraph  (a) 
of  this  section  and  adjust  by  any  amount 
needed  to  round  the  unif(nin  price  for 
excess  milk  to  the  nearest  cent; 

17.  Section  1104.74  is  revised  to  read  as 
follows: 

§  1104.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

In  making  payments  to  producers  pur¬ 
suant  to  8  1104.80,  for  the  months  of 
July  through .  February,  each  handler 
may  deduct,  for  each  hundredweight  of 
milk,  and  for  the  months  of  March 
through  June  for  each  hundredweight 
of  base  milk  received  from  producers  at 
a  pool  plant  which  is  located  outside  the 
State  of  Texas,  5  cents  per  hundred¬ 
weight  plus  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  100  miles  from 
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the  City  Hall  in  Wichita  Palls,  Texas, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  t^e  market 
administrator.  For  the  purpose  of  com¬ 
putations  pursuant  to  §9  1104.82  and 
1104.83  the  weighted  average  price  shall 
be  adjusted  at  the  rates  set  forth  in 
§  1104.52  applicable  at  the  location  of 
,  the  nmipool  plant  from  which  the  milk 
was  received. 

18.  Section  1104.82  is  revised  to  read 
as  follows: 

§  1104.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
the  end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragrc^h  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section; 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  9  1104.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  i^plicable  uniform 
prices  specified  in  9  1104.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  (s)  applicable  at  the  location 
of  the  plant  (s),  from  which  received 
(not  to  be  less  than  the  value  at  the 
Class  n  price)  with  respect  ,  to  other 
source  milk  for  which  values  are  com¬ 
puted  pursuant  to  9  1104.70  (e)  and  (f ) . 

19.  Section  1104.83  is  revised  to  read 
as  follows: 

§  1104.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  sdiall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoimt 
compute  pursuant  to  9  1104.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
S  1104.84(a) .  If  the  bala;nce  ki  the  pro¬ 
ducer-settlement  fund  is  insufBcient  to 
make  all  pa3rments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  per  hundred¬ 
weight  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

20.  Section  1104.86  is  revised  to  read 
as  follows: 

§  1104.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk  including  such  han¬ 
dler’s  own  production,  (b)  other  source 
niilk  allocated  to  Class  I  pursuant  to 
51104.46(a)  (3)  and  (7)(i)  and  the 
corresponding  steps  of  9  1104.46  (b), 
and  (c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1106— MILK  IN  OKLAHOMA 
METROPOLITAN  MARKETING  AREA 

1.  Section  1106.10  is  revised  to  read 
as  follows: 

§  1106.10  Nonpool'  plant. 

*‘Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully,  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provisions  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  imder  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  approved  by  a  duly  con¬ 
stituted  health  authority  for  consump¬ 
tion  as  Grade  A  milk  are  distributed  on 
routes  in  the  marketing  area  in  con¬ 
sumer-type  packages  or  dispenser  units 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant,  except  an  other  order 
plant  or  a  producer-handler  plant,  from 
which  fiuid  milk  products  approved  by  a 
duly  constituted  health  authority  for 
consumption  as  Grade  A  milk  are  moved 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  9  1106.9. 

2.  In  9  1106.11,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (e)  is  added  to  read 
as  follows: 

§  1106.11  Handler. 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

*  *  *  •  • 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

3.  In  9  1106.12,  the  first  sentence  is 
revised  as  follows: 

§  1106.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  under  a  dairy 
farm  permit,  authorization,  or  rating  for 
the  production  of  milk  to  be  disposed  of 
as  Grade  A  milk  issued  by  a  duly  con¬ 
stituted  state  or  municipal  health  au¬ 
thority  or  by  an  agency  of  the  Federal 
Government  located  in  the  marketing 
area,  produces  milk  which  is  received  at 
a  pool  plant  directly  from  the  farm  of 
such  person.  •  *  • 

3a.  Section  1106.13  is  revised  to  read 
as  follows: 


§  1106.13  Producer  milk. 

“Producer  milk”  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer  which  is  received  by  a  handler 
at  a  pool  plant  including  that  diverted 
pursuant  to  9  1106.12. 

4.  In  9  1106.30,  paragraph  (g)  is  re¬ 
designated  (h)  and  a  new  paragraph  (g) 
is  added  as  follows: 

§  1106.30  Reports  of  receipts  and  utili* 
zali<m. 

«  6  •  •  • 

(g)  Each  handler  specified  in  9  1106.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  this  section,  except  that 
receipts  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  and 

5.  In  9  1106.31,  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1106.31  Reports  of  payments  to  pro¬ 
ducers. 

On  or  before  the  20th  di^  of  the  month 
each  handler  except  a  producer-handler 
or  a  handler  making  payments  pursuant 
to  9  1106.62(b)  shall  submit  to  the  mar¬ 
ket  administrator  his  producer  payroll 
(dairy  farmer  pasrroU  in  the  case  of  a 
handler  making  payments  pursuant  to 
9  1106.62(a))  for  deliveries  in  the  pre¬ 
ceding  month  which  shall  show: 
***** 

6.  In  9  1106.32.  paragraph  (c)  is  added 
as  follows: 

§  1106.32  Other  reports. 

***** 

(c)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to  an 
other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  the  product 
shipped. 

7.  In  9  1106.41,  paragraph  (b)  (5)  and 
(6)  is  revised  to  read  as  follows: 

§  1106.41  Oasses  of  utilization. 
***** 

(b)  • /*  • 

(5)  ^  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
9  1106.42(b)(1),  but  not  to  exceed  the 
following:  Two  percent  of  producer  milk 
received  directly  from  producers’  farms, 
plus  IMt  percent  of  milk,  skim  milk  and 
cream  received  in  bulk  from  pool  plants 
of  other  handlers,  and  fr<xn  other  order 
plants  and  unregulated  supply  plants  to 
be  allocated  pursuant  to  9  1106.46(a)  (7) 
and  the  corresponding  step  of  9  1106.46 
(b),  less  iy2  percent  of  mUk,  skim  milk 
and  cream  disposed  of  in  bulk  to  pool 
plants  of  other  handlers;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  9  1106.42(b)  (2). 

8.  Sectimi  1106.42  is  revised  to  read  as 
follows: 
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§  IIO61.42  Shrinkage. 

The  mariceC  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler's  receipts 
as  fcdlows: 

(a)  Cranpute  the  total  shrinkage  of 
skim  milk  and  butterfat,  req;>ectiv^,  in 
each  pool  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  EUdm  milk  and  butterfat  in 
net  receipts  spedfled  in  f  1106.41(b)  (5) ; 
and  (2)  skim  milk  and  butterfat  In  bulk 
other  source  milk,  exclusive  of  that  spec¬ 
ified  in  I  1106.41(b)(5). 

8a.  Section  1106.43(b)  is  revised  to 
read  as  follows: 

§  1106.43  Re^ponsibilitj  of  handlers 
and  redasaificataon  of  milk. 
***** 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  n  milk  shall  be  reclassified 
if  such  skim  milk  or  butterfat  is  later 
disposed  of  by  such  handler  or  another 
handler  (whether  In  original  fixm  or 
other  form)  as  Class  I  milk.  Any  skim 
milk  or  butterfat  which  was  classified  as 
Class  n  in  the  previous  accounting  pe¬ 
riod  pursuant  to  1 1106.41(b)  (7)  shall  be 
reclassified  as  Class  I  milk  if  it  is  sub¬ 
tracted  in  the  current  mcmth  from  Class 
1  pursuant  to  8  1106.46(a)  (5). 

9.  Section  1106.44  is  revised  to  read  as 
follows: 

§  1106.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fiuld  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indi¬ 
cated  in  writing  to  the  mai^et  adminis¬ 
trator  by  both  handlers  on  or  before  the 
7th  day  after  the  end  of  the  month  in 
which  the  transaction  occurred,  other¬ 
wise  as  Class  I  milk,  if  transferred  in 
bulk  or  diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1106.46(a)  (7) 
and  the  corresponding  step  of  8  1106.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1106.46(a)  (3) 
and  the  corresponding  step  of  8  1106.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  aUocated  pursuant  to  8  1106.46(a)  (7) 
and  the  corresponding  step  of  8  1106.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
xnilk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transfmed 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  in 
bulk  in  the  form  of  cream  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  located 
more  than  300  miles  from  the  City  Hall 


in^ther  ^dahoma  City  or  Tulsa,  CMcla- 
homa,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
maricet  administrator,  unless  the  handler 
claims  classification  as  Class  n  milk,  es¬ 
tablishes  the  tact  that  such  cream  was 
transferred  without  Grade  A  certifica¬ 
tion,  each  container  was  tagged,  or 
labeled  to  show  ttiat  contents  were  only 
for  maniif acturlng  use,  the  shipment  was 
invoiced  accordingly,  and  the  market  ad¬ 
ministrator  was  given  suflident  notice  to 
allow  him  to  verify  the  shipment; 

(d)  As  Class  I  milk,  if  transferred 
or  diverted  in  bulk  to  a  nonpool  plant 
that  is  ndther  an  other  order  plant  nor 
a  producer-handler  plant,  unless  the  re¬ 
quirements  of  suln^aragraphs  (1)  and  (2) 
of  this  paragnq)h  are  met,  in  which  case 
the  skim  milk  and  butt^at  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
8  1106.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonp(X)l 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  foUowing  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  fxtnn  pool  plants,  next 
pro  rata  to  receipts  frmn  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
,on  routes  in  the  marketing  area  of 

another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  p(x>l  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(Ui)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  sumily  for  such  non¬ 
pool  plant  and  CTlass  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  miassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 


(e)  In  the  class  to  which  allocated  un¬ 
der  the  terms  ot  such  other  order,  if 
transferred  to  an  other  order  plant.  For 
this  purpose,  if  the  transferee  order  pro¬ 
vides  for  more  than  two_  classes  of  utili¬ 
zation.  milk  allocated  to  a  class  (xmsist- 
ing  primarily  of  fiuid  milk  products  shall 
be  classified  as  Class  I.  and  milk  allo¬ 
cated  to  other  classes  shall  be  classified 
as  CHass  n.  With  respect  to  bulk  trans¬ 
fers.  if  the  operators  of  both  the  trans¬ 
feror  and  transferee  plant  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  the  respective  market  admin¬ 
istrators  such  aUocatimi  shall  be  to  Class 
n  (or  comparable  classes  under  such 
other  order)  to  the  extent  oi  the  Class 
n  utilization  available  for  such  assign¬ 
ment. 

10.  Section  1106.46  is  revised  to  read 
as  follows: 

§  1106.46  AUocatMHi  of  skim  milk  and 
butterfat  classified. 

After  making  the  confutations  pur¬ 
suant  to  8  1106.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
ot  producer  milk  and  overage  for  each 
handler  as  foDows: 

(a)  Skim  milk  shall  be  al^ated  in 
the  ftdlowing  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  8  1106.41(b)  (5); 

(2)  Subtract  from  the  remaining 
poimds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  H  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  (MF  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  at  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  ot  a  fiuid  milk  product; 

(ii)  Rcxieipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  fitnn  the  poimds  of  skim  milk  re- 
mainhig  in  CHass  n,  but  not  in  excess  of 
such  quantity,  the  pounds  of  skim  milk 
in  each  of  the  foUowing: 

(i)  Rec^pts  of  fluid  milk  products 
freon  an  unregulated  supply  plant; 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  idcim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Cl&ss  I  milk  (excluding  shrinkage  clari¬ 
fied  as  Class  I)  by  1.25  euid  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 

bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  c«)- 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  frmn  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
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beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

M)  Add  to  the  rmnaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagrai^ 

(1)  of  tills  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  poimds  of  skim  milk 
In  each  of  the  following: 

(1)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  <i)  of  this  paragriqih; 

'  (ii>  Receipts  of  fluid  mUk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (il)  of  this  paragraph; 
and 

(ill)  Receipts  of  fluid  milk  products  in 
bulk  frmn  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ii)  of  this  para¬ 
graph. 

(8)  Subtract  frmn  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  «kim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  handlers  according  to  the 
classification  assigned  pursuant  to 
i  1106.44(a) ; 

(9)  If  the  pounds  of  skim  milk  re- 
mabiing  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
sUm  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1106.53  is  revised  to  read 
as  follows: 

§  1106.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  or  more  miles 
from  the  City  Hall  in  Oklahoma  City  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  and  classified  as  Class  I 
milk  or  assigned  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  and  for  other  source  milk  to 
which  a  location  adjustment  is  applica¬ 
ble,  the  prices  specified  in  8  1106.51(a) 
shall  be  subject  to  a  location  adjustment 
credit  computed  as  follows: 


Distance  from  the  City  Hall  Cents  per 
In  Oklahoma  City:  hundredweight 

50  to  160  miles _ i _  10 

150.1  to  165  miles _ _ _ _  12 

165.1  to  180  miles . ZIIIIII  14 

180.1  to  196  miles _ _ _  16 

195.1  to  210  mUes .  18 

210.1  to  226  miles _  20 

225.1  to  240  miles _ 22 


Plus  one  cent  for  each  additional  15 
Mies  or  fraction  thereof  in  excess  of 
240  miles;  and 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pox^ 
plants  and  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant  in  an 
amount  not  in  excess  of  that  by  which  105 
percent  of  Class  I  disposition  at  the 
transferee  plant  exceeds  the  sum  of  re¬ 
ceipts  at  such  plant  from  producers  and 
cooperative  associations  pursuant  to 
§  1106.11(c) ,  and  the  pounds  assigned  as 
Class  I  to  receipts  from  market  pool 
other  order  plants  and  unregulated  sup¬ 
ply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  location 
adjustment  would  apply. 

12.  Section  1106.55  is  revoked. 

13.  Section  1106.62  is  revised  to  read 
as  follows: 

§  1106.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Elach  handler  who  operates  a  partially 
regiilated  dtstributii^  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amoimts  calculated  pursu¬ 
ant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the  time 
of  reporting  pursuant  to  8  1106.30  to  pay 
amounts  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1106.70  at 
the  partied  regulated  distributing  plant 
and  at  any  other  nonpool  plant  (s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  8  1106.8 
by  shipment  to  the  partially  regulated 
distributing  plant  shall  be  determined  as 
though  such  plants  were  pool  plants. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant(s)  from  a 
pool  plant  or  an  other  order  plant  shaU 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  (s)  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  n  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  mUk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant  (s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiv¬ 
alent  to  8  1106.8  by  shipment  to  the  par¬ 
tially  regulated  distributing  plant  and 
(ii)  any  payments  to  the  producer-settle¬ 
ment  fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amoimts 

of  skim  milk  and  butterfat  disposed  of 
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as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price  applicable  to  milk  used 
in  the  manufacture  of  American  cheese, 
butter  and  nonfat  dry  milk) . 

14.  Section  1106.70  is  revised  to  read  as 
follows: 

§  1106.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  os  follows: 

(a)  Multiply  tiie  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1106.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1106.52 
and  1106.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  frcrni  each  class  pursuant  to 
8  1106.46(a)  (9)  and  the  corresponding 
step  of  8  1106.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1106.46(a)  (5)  and 
the  corresponding  step  of  8  1106.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1106.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1106.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  a^usted  for  loca¬ 
tion  of  the  nearest  nonpool  plant (s) 
from  which  an  equivalent  weight  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1106.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  8  1106.46(b);  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1106.46(a)  (7)  (Ui), 
and  the  corresponding  step  of  §  1106.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  content  and  subject 
to  location  adjustment  credit  pursuant 
to  8  1106.53. 

(g)  The  Class  n  price  referred  to  in 
this  section  is  the  Class  n  price  ap¬ 
plicable  to  milk  used  in  the  manufacture 
of  American  cheese,  butter  and  nonfat 
dry  milk. 
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15.  SeeUon  1106.72  Is  revised  to  read 
SUB  follows: 

§  1106^72  Compatatbm  of  vniform 

piicea. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  rec^ved  from 
producers  as  follows: 

(a)  Divide  the  aggregate  value  c<»n- 
puted  pursuant  to  S  1106.71  by  the  sum 
of  the  following  for  all  handlers  includ¬ 
ed  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
values  are  ccxnputed  pursuant  to  S  1106.- 
70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  '‘unl- 
torm  price”  for  milk  received  from  pro¬ 
ducers; 

16.  Section  1106.81  is  revised  to  read 
as  fcdlows: 

§  1106.81  Location  differentials  to  pro- 
dneers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  110653;  and 

(b)  'For  purposes  of  computations  pur¬ 
suant  to  8S  1106.84  and  1106.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1106.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1106.84  is  revised  to  read 
as  follows; 

§  1106.84  Payments  to  the  producer- 
settlement  fond. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  Including 
a  cooperative  association  which  is  a 
handler,  shall  pay  to  the  market  admin¬ 
istrator  tile  amount,  if  any,  by  which  the 
total  amounts  epecified  in  paragraph 

(a)  ot  this  sectiim  exceed  the  amounts 
specified  in  paragraph  (b)  of  this  sec- 
ti<m: 

<a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1106.70  for 
such  handler;  emd 

(b)  The  sum  ot : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  imiform 
prices  specified  in  8  1106.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) . 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
re^?ect  to  other  source  milk  for  which 
values  are  computed  pursuant  to  8  1106.- 
70  (e)  and  (f). 

18.  Section  1106.85  is  revised  to  read 
as  follows; 

§  1106.85  Payments  out  of  die  pro- 
ducer-setdement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  includ¬ 
ing  a  cooperative  association  which  is 
a  handler  the  amount,  if  any,  by  which 
the  amount  cmnputed  pursuant  to 
8  1106.84(b)  exceeds  the  amount  ccan- 
puted  pursuant  to  8  1106.84(a).  If  the 


balance  in  the  inoducer-settiement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin- 
IstratcMr  shall  reduce  uniformly  such  pay- 
mraits  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

19.  Section  1106.88' is  revised  to  read 
as  follows: 

§  1106.88  Expense  of  admiaifllraliML 

As  his  pro  rata  share  of  the  eapease 
of  administration  of  the  order,  sack 
handler  shall  pay  to  the  market  adatin- 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  ceats  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re- 
q>ect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1106.46(a)  (3)  (i)  and 

(7)  (i)  and  the  corresponding  steps  of 
8  1106.46  (b) ,  and  (c)  packaged  Class  I 
milk  disposed  of  fitxn  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provided,  That  with  req;)ect  to  pasrments 
piirsuant  to  this  paragraph,  for  each 
handler  using  two  accounting  periods  in 
a  month,  the  rate  of  pasrment  shall  be 
twice  the  rate  for  monthly  ac(x>unting 
periods,  or  such  lesser  rate  as  the  Secre¬ 
tary  may  determine  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional  ac¬ 
counting  period. 


PART  1120— MILK  IN  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING 

AREA 

1.  Section  1120.13  is  revised  to  ^ad 
as  follows: 

§  1120.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  ’The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  tlie  pric¬ 
ing  and  pooling  provisions  of  another 
order  Issued  pursuant  to  the  Act,  and 
may  be  either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  op«*ated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  mecuis  a  nonpo(d  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handle  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-t3rpe  padkages  or  dispenser  units 
ajhe  .distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 


(d)  “Unregulated  sui^ly  plant”  means 
any  nonpo<fl  plant  from  which  fluid  milk 
products  eligible  for  distributing  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  Section  1120.14  is  revised  to  read  as 
teXhtme: 

I  1120.14  PraAiMr. 

*¥roduocr”  msans  any  pMon,  other 
tlMii  a  proOwMr-lMMfcr  aa  defined  in 
any  order  (Ineliidliid^  ttdi  Issued 
pumuant  to  the  Act,  who  proteoes  milk 
In  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant  either  directly  or 
by  a  cooperative  association  in  its  capac¬ 
ity  as  a  handler  pursuant  to  8  1120.17 

(c)  (2) ,  or  (b)  diverted  frmn  a  pool  plant 
to  a  nonpool  plant  (other  than  the  plant 
of  a  producer-handler)  for  the  account 
of  either  the  operator  of  the  pool  plant 
or  a  cooperative  association: 

(1)  Any  day  during  the  months  of 
March  through  June;  and 

(2)  Not  more  than  15  days’  production 
during  any  month  of  July  through  Feb¬ 
ruary:  Provided,  That  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  pool  plant  from 
which  diverted. 

3.  In  8  1120.17,  the  period  appearing 
at  the  end  of  the  sentence  in  paragraph 

(c)  of  this  section  is  deleted  and  a  semi¬ 
colon  followed  by  the  word  “and”  is  sub¬ 
stituted  therefor. 

4.  In  8  1120.17,  paragnq>h  (b)  is  re¬ 
vised  and  two  new  paragraphs  (d)  and  < 

(e)  are  added  to  read  as  follows: 

§  1120.17  Handler. 

*  *  •  •  « 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

*  *  •  •  * 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  nonpool  supply  plant;  and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

5.  In  8  1120.30,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 

§  1120.30  Reports  of  receipts  and  utili- 
zatifMi. 

•  *  •  ♦  * 

(b)  Each  handler  specified  in  §  1120.17 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported 
in  lieu  of  those  in  producer  milk;  and 

(c)  Each  handler  operating  a  nonpool 
supply  plant  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  prescribe. 

6.  In  8  1120.31,  new  paragraphs  (b), 

(c) ,  and  (d)  are  added  to  read  as 
follows: 

§1120.31  Other  reports. 

•  s  •  *  •  * 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
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such  time  and  in  such  manner  as  the  §  1120.44 
market  administrator  shall  request.  SUm  m 

<c)  Each  handler  specified  in  §  1120.17  «  _i 
(b)  who  operates  a  partially  regulated 
distributing  plant  and  does  not  elect  operators 
at  the  time  of  reporting  pursuant  to  j 

S  1120.30(a)  to  pay  amoimts  computed  to  i 

pursuant  to  8  1120.62(b)  shall  report  as  . 

required  in  paragraph  (a)(1)  of  this  qj 
section,  except  that  payments  for  Grade  signed  to 
A  milk  received  at  such  plant  from  dairy 
farmers  shall  be  reported  in  lieu  of  pay-  ^ 

ments  to  producers,  mitatians 

(d)  On  or  before  the  2d  day  of  the  ^ 
following  month,  each  handler  operat- 
ing  a  pool  plant,  and  each  cooperative 
association  in  its  capacity  sis  a  handler 
pursuant  to  8  1120.14(c)  (1).  that  during 
the  month  has  shipped  fluid  milk  prod¬ 
ucts  in  bulk  to  an  oth^  order  plant 
shall  report  to  the  market  administrator 
the  location  of  such  other  order  plant, 
the  identity  of  its  plant  operator,  and 
the  identity  of  product  flipped. 

7.  In  8  1120.41,  paragraph  (b)  (6)  (li) 
and  (iv)  is  revised  to  read  as  follows: 

§  1120.41  Qasses  of  utilizaticm. 


(2)  If  the  transferor  plant  received  regulated  by  such  order, 

during  the  »«ontb  other  source  mtiir  to  pro  rata  to  receipts  from  pool 

be  allocated  pursuant  to  8  1120.46(a)  (3),  Plants  and  market  pool  other  order 
and  the  eorrosponding  step  oS  8  1120.46  Plants  not  regulated  by  such  order,  and 

(b),  the  skim  i^cand  buttcrfat  so  thereafter  to  receipts  from  dairy  farm- 
transferred  be.  classified  so  as  to  ®rs  who  the  market  administrator  deter- 
allocate  least  possible  Cfiass  I  utili-  mines  constitute  regular  sources  oi  sup- 
zation  to  such  other  source  mfik;  and  Ply  such  nonpool  plant; 

(3)  If  the  transferor  handler  received  <111>  Class  I  utilization  in  excess  of 

during  the  month  other  source  to  that  assigned  pursuant  to  subdivisions 
be  allocated  pursuant  to  8  1120.46(a)  <t)  and  (ii)  of  this  subparagraph  shall 

(7)  and  (8)  and  the  corresgMmding  steps  ^  assigned  first  to  remaining  receipts 
of  8  1120.46(b),  the  >*iTn  miiir  and  but-  ^rom  dairy  farmers  who  the  market  ad- 
terfat  so  transferred  up  to  the  total  of  nxinlstratmr  determines  constitute  the 
such  receipts  «intii  not  be  classified  as  regular  source  of  sivply  for  sudi  nonpool - 
Class  I  milk  to  a  greater  extent  Idant  and  Class  I  utilization  in  excess 

would  be  applicaMe  to  a  like  quantity  of  ot  such  receipts  shall  be  assigned  pro 
such  othm:  source  miifc’  recced  at  the  ruita  to  unassigned  receipts  at  such  non¬ 
transferee  plant;  Pool  plant  from  all  pool  and  other  order 

(b)  As  Class  I  milk,  if  transferred  plants;  and 

from  a  pool  plant  to  a  producer-handler;  ^iv)  To  the-extent  that  Class  I  utihza- 

(c)  As  Class  I  mnv  except  as  provided  timi  is  not  so  assigned  to  it,  the  skim 
in  paragriq)h  (e)  of  this  section,  if  trans-  ibiiic  obfi  butterfat  so  transferred  shall 
ferred  or  diverted  to  a  nonp^  plant  bo  classified  as  Class  n  milk; 

that  is  neither  an  other  order  plant  nor  (o)  As  Class  II  milk  if  transferred  to 
a  producer-handler  plant,  located  more  a  noiqxxfi  plant  in  the  form  of  cream 
than  300  miles  Iqt  the  shortest  hard-  if  the  handler  estaUishes  that  such 
surfaced  highway  distance  as  deter-  cream  was  transfmed  wlUmut  Grade  A 
mined  by  the  martcet  administrator,  certification,  that  each  container  was 
from  the  City  Hall  at  Lubbock,  Texas;  labdted  or  tagged  to  indicate  that  the 

(d)  As  Class  I  nifflr  except  as  provided  (xmtents  were  ungraded  products  suit- 

in  paragraph  (e)  of  this  section,  if  able  fmr  manufacturing  use  only,  and 
transferred  or  diverted  in  bulk  to  a  non-  that  the  shijxnent  was  so  invoiced;  and 
pool  plant  that  is  neither  an  other  order  (f^  In  the  class  to  which  allocated 
plant  nor  a  producer-handler  plant,  lo-  under  the  tmns  of  such  oth^  ord^,  if 
cated  not  more  than  300  miles,  by  the  transferred  w  diverted  to  an  other  order 
shortest  hard-surfaced  highway  dis-  plant.  For  this  purpose,  if  the  trans- 
tance  as  determined  by  the  market  ad-  feree  order  provides  for  more  than  two 
ministrator,  from  the  City  Hall  at  Lub-  classes  oi  utilization,  milk  allocated  to  a 
bodr,  Texas,  unless  the 'requirements  of  class  cwisisting  primarily  of  fluid  milk 
subparagraphs  (1)  and  (2)  of  this  para-  products  shall  be  classified  as  Class  I. 
graph  are  met,  in  which  case  the  and  milk  allocated  to  other  classes  shall 

miiir  and  butterfat  so  transferred  or  di-  be  classified  as  Class  H.  If  the  opera- 
verted  shall  be  classified  in  accordance  tors  of  both  the  transferor  and  trans- 
with  the  assignment  resulting  from  sub-  feree  plant  so  request  in  the  reports  of 
paragraph  (3)  of  this  paragraph:  receipts  and  utilizatimi  filed  with  their 

(1)  The  transferring  or  diverting  respective  market  administrators  such 

handler  claims  classification  pursuant  to  allocation  shall  be  to  Class  n  (.or  com- 
the  assignment  set  forth  in  subpara-  parable  classes  under  such  ottier  order) 
graph  (3)  of  this  paragraph  in  his  report  to  the  extent  of  the  Class  H  utilization 
submitted  to  the  market  administrator  available  for  such  assignment, 
pursuant  to  8  1120.30  for  the  month  „  ..  ...  ,  ,  , 

within  whUdi  such  transaction  occurred;  Section  1120.46  is  revised  to  read 

(2)  Ihe  operator  of  such  nonpool  follows: 

plant  maintains  books  and  records  show-  §  1120.46  Allocation  of  skim  mUk  and 
ing  the  utilization  of  all  skim  milk  and  butterfat 
butterfat  received  at  such  plank  which  ...  ..  .  .. 

are  made  available  if  requested  by  the 

market  administrator  for  the  purpose  of  8  1120.45,  the  market  a^ninistra- 

veriflcation;  and  ^  shall  determine  the  classification  of 

(3)  Hie  ddm  miUr  and  butterfat  so  Producer  milk  received  at  each  pool  plant 
transferred  idiail  be  tiassifled  on  the  each  numth  as  follows: 

basis  of  the  fcdlowing  assignment  of  (a)  Skim  milk  shall  be  allocated  in 
utilization  at  such  nonpool  plant:  the  following  manner: 


(iv)  Shrinkage  ot  skim  milk  and  but¬ 
terfat.  respectively,  assigned  pursuant 
to  5  1120.42(b)  (2) ;  and 

8.  Section  1120.42  is  revised  to  read 
as  follows: 

§  1120.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  (1)  receipts  from  moducers, 
from  other  pool  plants,  from  cooperative 
as^iations  pursuant  to  8  1120.17(c)  (2) , 
^d  from  other  order  plants  and  unregu¬ 
lated  supply  plants  to  be  allocated  pur¬ 
suant  to  81120.46(a)  (7)  and  (8)  and  the 
w^esponding  steps  of  8  1120.46(b),  and 

in  other  source  mliir  in  fluid  form, 
^lusive  of  that  spedfled  in  subpara¬ 
graph  (1)  of  this  paragrai^. 

9.  Section  1120.44  is  revised  to  read  as 

lollows: 

No.  27— Pt.  IV - ^7 


2252 


PROK>SED  RULE  MAKING 


(1)  Subtract  from  the  total  pounds  of 
Kkitw  milk  in  Class  n  the  pounds  of  skim 
miHr  classified  as  Class  n  pursuant  to 
f  1120.41(b)  (6)  (i)  through  (iii) ; 

(2)  Subtract  from  the  ranaining 
pounds  of  rftim  milk  in  each  class  the 
pounds  of  «k!m  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  torni  trcxa 
other  (Mrder  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the' order  specifled  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  H,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  milk  in  a  fmm  other 
than  that  ot  a  fluid  mUk  product; 

(ii)  Receipte  of  non-Qrade  A  fluid 
milk  products;  and 

(ill)  Receipts  of  fluid  milk  products 
from  pnklucer-handler  plants; 

(4)  Subtract,  in  the  order  specifled  be¬ 
low,  frmn  the  pounds  of  skim  mUk  re- 
mutnlng  in  Class  II: 

(i)  The  pounds  of  Skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  fnan  un¬ 
regulated  supph^  plants  for  which  the 
handler  requests  Class  n  utilisation,  but 
not  in  excess  of  the  poimds  of  skim  milk 
r^naining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  f(^ows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Cflass  I  mUk  (exclusive  of 
shrinkage  clascdfled  as  CHass  I)  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  poimds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  plants  and  from  a  cooperative 
amoclation  in  its  capacity  as  a  handler 
pursuant  to  S  1120.17(c) ,  and  in  receipts 
in  bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  fnnn 
unregulated  supply  plants  ronainlng  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdl- 
v1si(Mn  (i)  of  this  subparagnq>h. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  f  rmn  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n.  the  poimds  of 
skim  milk  in  CHass  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant(S)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  poOl  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  rtmftinlng  in 
CTlass  n  milk,  if  Class  H  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler. 


(5)  Subtract  frcsn  tibe  pounds  of  ddm 
milk  ronaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventcxry  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  sul^ragnq?h  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subpcuagraidi  (4)  (iii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the  re¬ 
ceiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  market  po(H  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (iii)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  fnnn  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  ^decreased  a 
like  amoimt.  In  such  case'the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  directimi  by  an  id^tical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  idant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
co(g)erative  association  (s)  in  its  capacity 
as  a  handler  pursuant  to  S  1120.17(c)  (2) 
according  to  the  classiflcation^assigned 
pursuant  to  8  1120.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  botti  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  poimds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragnmhs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

11.  Section  1120.52  is  revised  to  read 
as  fifllows: 


§  1120.52  LocatMm  adjustments  to  han¬ 
dlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  either  out¬ 
side  of  the  State  of  Texas,  or  within  the 
State  Imt  north  of  the  counties  of  Parm¬ 
er,  Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from  the 
Ci^  Hall,  Lubbock.  Texas,  by  the 
fhortest  hcird-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
te:,  and  which  is  assigned  to  Class  I  pur¬ 
suant  to  the  proviso  of  this  section  or 
otherwise  dassifled  as  Class  I  milk,  and 
for  other  source  milk  for  which  a  loca¬ 
tion  adjustment  is  iq;>plicable.  the  price 
specifled  in  8  1120.50(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
table  according  to  the  location  of  the 
plant  where  such  milk  is  received: 

Rate  per 

hundred- 

Ifilee  from  Lubbock  City  weight 

Hall:  (cents) 

100  miles  but  lees  than  110  miles..  10 
For  each  additional  10  miles  or  frac- 
ticm  thereof  an  additional _  1. 6 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  mUk  prod¬ 
ucts  in  bulk  from  handler  pool  other 
order  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  fnnn  producers  and  cooperative 
associations  pursuant  to  8 1120.17(c) 
(2)  and  the  pounds  assigned  as  Class  I 
to  receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

12.  Section  1120.53  is  revoked. 

13.  Section  1120.54  is  redesignated  as 
8  1120A3. 

14.  Section  1120.62  is  revised  to  read 
as  follows: 

§  1120.62  Obligations  of  handler  o^r- 
ating  a  partially  regulated  distribat- 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25Ui  day  aft^  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8 1120.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amoimt  computed  as  follows: 
(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1120.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to 
8  llM.12(b)  by  shipments  to  the  par¬ 
tially  regulated  distributing  plant  shw 
be  determined  as  though  such  plants 
were  pool  plants.  For  purposes  of  such 
computation,  receipts  at  such  nonpool 
plant(8)  from  a  pool  plant  or  an  oth^ 
order  plant  shall  be  assigned  to  the 
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utilization  at  which  classified  at  the  pool 
plant  or  an  other  order  plant  and  trans¬ 
fers  from  such  nonpool  plant(s)  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  as  Class  XL  milk  if  allocated 
to  such  class  at  the  pool  plant  or  other 
order  phmt  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  the  operator  of  a  par¬ 
tial  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
lie  payments  made  by  the  operator  of 
a  plant  (s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  §  1120.12(b)  by  shipments  to  the 
partially  regulated  distributing  plant 
and  (li)  any  pasrments  to  the  producer- 
settlement  fund  of  another  order  under 
^ch  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts 
of  sirtm  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  ranalning  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
(tf  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  suih  locatlmi  (not  to  be  less  than  the 
(Hass  n  price) . 

15.  Section  1120.63  is  revised  to  read 
as  follows: 

§  1120.63  State  instittttkms. 

A  State  owned  and  (^>erated  institution 
or  establishment  which  processes  or 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  State  insti¬ 
tutions  or  establishments  shall  be  ex- 
oapt  from  all  provisions  of  this  part. 
Milk  received  at  a  pool  plant  from  such 
iostitutions  shall  be  treated  on  tiie  same 
^asis  as  though  received  from  a  pro¬ 
ducer-handler.  Fluid  milk  products  dis¬ 
posed  of  by  a  handler  to  such  institu- 
ti(»s  shall  be  classified  on  the  same  basis 
M  though  disposed  of  to  a  producer- 
uandler. 

16.  Section  1120.70  is  revised  to  read 
as  follows: 

§  112().70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

^r  each  month  the  market  adminis- 
“^r  shall  (XHnpute  the  obligation  of 
pool  handler  by  making  the  oom- 
TOtations  provided  in  paragraphs  (a) 
“^ugh  (f )  of  this  section  for  each  of  his 
pool  plants,  and  adding  together  tiie  re¬ 
sulting  totals: 

^iiltlply  the  quanti^  of  producer 
“d*  in  each  class,  as  computed  pursu- 
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ant  to  S  1120.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
88  1120.51  and  1120.52) ; 

(b)  Add  the  amount  obtained  from 
multii^ying  the  pounds  of  overage  de¬ 
ducted  from  ea<dt  class  piursuant  to 
8  1120.46(a)  (10)  and  the  corresponding 
step  of  §  1120.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  differeiu:e  between  the 
Class  n  price  for  the  preceding  month 
and  the  CHass  I  price  for  the  current 
montti  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  fr<»n  Class 
I  pursuant  to  8  1120.46(a)  (5)  and  the 
corresponding  step  of  8  1120.46(b) ; 

(d?  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  {q;)plicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  8  1120.46(a)  (3)  and  the 
corre^x>Dding  step  of  §  1120.46(b) ; 

(e)  Add  an  amoimt  equal  to  the  value 
at  tile  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
whi(^  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1120.46(a)  (8)  (ii)  and  the  correspond¬ 
ing  step  of  8  1120.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  fnxn  each 
class  pursuant  to  §  1120.46(a)  (7>,  and 
the  corresponding  step  of  8  1120.46(b). 
at  the  applicable  class  prices  adjusted  for 
butterfat  content  and  subject  to  location 
adjustment  credit  pursuant  to  8  1120.52. 

17.  Section  1120.71  is  revised  to  read  as 
follows: 

§  1120.71  Computation  of  aggregate 
value  used  to  determine  uniform 
price(s). 

For  each  month  the  maiicet  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  (s)  per  hundredweight  of  all  milk 
of  3.5  percent  butterfat  crnit^t  as  fol¬ 
lows: 

(a)  C(»nbine  into  one  total  the  values 
computed  pursuant  to  8  1120.70  for  all 
pool  handlers  who  made  the  reports  pre¬ 
scribed  in  8  1120.30(a)  for  such  month, 
except  those  in  d^ault  of  payments  re¬ 
quired  pursuant  to  §8  1120.80  and  1120.82 
for  the  preceding  month; 

(b)  Subtract,  if  the  w^ghted  average 
butterfat  content,  of  milk  in  paragraph 
(a)  of  this  section  is  greats  than  3.5 
percent,  or  add,  if  such  average  butter¬ 
fat  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
producer  butterfat  differential  ccHnputed 
pursuant  to  8  1120.74  and  multiplyii^  the 
resulting  figures  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  deduction  to  be  made  for  location  dif- 
fer^tials  pursuant  to  8  1120.75;  and 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund. 


18.  Section  1120.72  is  revised  to  read 
as  follows: 

§  1120.72  Compwttion  of  weighted 
average  price  and  aniforni  price. 

For  each  month  the  market  acbnhiis- 
trator  shall  compute  the  weighted  aver¬ 
age  price  for  all  milk  of  3.5  percent  but- 
teitat  content,  as  follows; 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1120.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  such  computations: 

(1)  The  total  hundredwrfght  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1120.70  (e)  and  (f ) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents..  The  result 
shall  be  the  “weighted  average  price”, 
and  except  for  the  months  of  March 
through  June  shall  be  the  “uniform 
ludce”  for  producer  milk. 

19.  In  8  1120.73.  paragraph  (b)  (1)  is 
revised  to  read  as  follows : 

§  1120.73  CtHuputation  of  WHiforn 
prices  fw  baw  and  exceas  milk. 

(b)  (l)From  the  aggregate  value  of  all 
milk  obtained  in  8  1120.71,  subtract  the 
following: 

(i)  An  amoimt  computed  by  muHi- 
plsring  the  hundredweight  of  milk  speci¬ 
fied  in  8  1120.72(a)  (2)  by  the  weighted 
average  price;  and 

(ii)  The  value  of  excess  milk  deter¬ 
mined  pursuant  to  paragraph  (a)  of 
this  secti(»i; 

20.  Section  1120.75  is  revised  to  read 
as  follows: 

§  1120.75  Location  differentials  to  pro- 
ydueers  and  on  nonpool  milk. 

(a)  The  uniform  price  determined 
pursuant  to  8  1120.72  and  the  uniform 
price  for  base  milk  determined  pursuant 
to  8  1120.73  to  be  paid  for  milk  whidi  is 
received  from  producers  at  pool  plants 
located  ^ther  outside  tiie  State  of  Texas 
or  within  the  State  but  north  eff  tl>e^ 
counties  of  Parmer,  Castro.  Swisher, 
Briscoe.  Hall,  and  Childress  and  100 
miles  or  more  from  the  City  HaU  of 
Lubbock.  Texas,  by  tiie  sheurtest  hard¬ 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator  shall 
be  reduced  at  the  rate  set  forth  in  the 
table  contained  in  8  1120.52  according 
to  the  location  of  the  pool  plant  at 
which  such  milk  was  received  frmn  pro¬ 
ducers;  and 

(b)  For  purposes  of  computations 
pursuant  to  88  1120.82  and  1120.83  the 
weighted  average  price  shall  be  adjusted 
at  th^ rates  set  forth  in  §  1120.52  appli¬ 
cable  at  the  locatimi  of  the  nonpool 
plant  from  which  the  milk  was  received. 

21.  Section  1120.82  is  revised  to  read 
as  follows: 

§  1120.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spe¬ 
cified  in  paragraph  (a)  of  this  section 
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exceed  the  amounts  q;>ecifled  in  para¬ 
graph  (b)  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  f  1120.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handlar’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  i  1120.80;  and  ' 

(2)  The  value  at  the  weighted  avm«e 
XNice  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  req>ect  to  other  soiure  milk  for 
which  values  are  computed  pursuant  to 
1 1120.70  (e)  and  (f). 


22.  Section  1120.83  is  revised  to  read 
as  follows: 


§  1120.83  Pajments  out  of  the  pro¬ 
ducer-settlement  fund. 


On  or  before  the  13th  day  after  the  eod 
each  month  the  maritet  administrator 
shall  pi^  to  each  handler  the  amount,  if 
any.  which  the  amoimt  computed 
pursuant  to  8 1120.82(b)  exceeds  the 
amount  computed  pursuant  to  8  1120.82 
(a) .  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insuflicient 
to  make  all  payments  due  pursuant  to 
this  sectimi.  the  market  administrator 
shall  rediice  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  appropriate  funds  are  avail¬ 
able. 


try  plant.  The  fcdlowing  categories  of 
ncmpool  plants  are  further  d^ned  as 
follows: 

(a)  ‘‘Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act.  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  r^- 
ulaUon  under  another  Federal  order  with 
provisiem  for  nuu^etwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg- 
ulatkm  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (indluding  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  during 
the  month  more  than  3,400  pounds  of 
fluid  milk  products  are  disposed  of  to 
any  place  or  establishment  in  the  mar¬ 
keting  area,  other  than  a  plant. 

(d)  “Unregulated  supply-  plant” 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  and  from  which  fluid 
milk  products  qualified  for  consumption 
as  fiuid  milk  are  moved  to  a  fluid  milk 
plant  or  country  plant  during  the  month. 


§  1125.15  Handler. 


23.  Section  1120.86  is  revised  to  read 
as  follows: 


“Etondler”  means: 

(a)  Any  person  engaged  in  the  han¬ 
dling  of  milk  in  his  capacity  as  the  op¬ 
erator  of  a  fluid  milk  plant,  a  country 
plant,  a  partially  regulated  distributing 
plant  or  as  a  producer-handler:  Pro¬ 
vided,  That  this  paragraph  shall  not  be 
deemed  to  include  any  such  person  with 
respect  to  fliiid  milk  products  disposed  of 
to  a  military  or  other  ocean  transport 
vessels  leaving  the  marketing  area  if  the 
items  so  disposed  of  originated  at  a  plant 
located  outside  the  marketing  area  and 
were  not  received  or  processed  at  any 
fluid  milk  plant  or  country  plant;  and 


6.  Section  1125.16  is  revised  to  read  as 
follows: 


§  1125.16  Producer-handler. 


2.  Section  1125.11  is  revised  to  read 
as  follows: 


§  1120.86  Elxpenseof  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  except  a  cooperative. associa¬ 
tion  in  its  ceq>acity  as  a  handler  pursu¬ 
ant  to  8  1120.17(c)(2),  shall  pay  to  the 
market  administrator  on  <xc  before  the 
15th  day  after  the  end  of  the  month  five 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production) 
and  milk  received  from  a  co(^;>erative  as¬ 
sociation  as  a  handler  pursuant  to 
8  1120.17  (c)  (2) .  (b)  other  source  milk 
allocated  to  C^ass  I  pursuant  to  8  1120.46 
(a)  (3)  and  (8)  (ii)  and  the  correspond¬ 
ing  steps  of  8  1120.46(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
mariceting  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provided,  That  if  a  handler  elects  piirsu- 
ant  to  8  1120.34  to  use  two  accounting 
periods  in  any  month  the  iq>plicable  rate 
of  assessment  for  such  handler  shall  be 
the  rate  set  forth  above  multiplied  by 
two  or  such  lesser  rates  as  the  Secretary 
may  determine  is  dememstrated  as  tq)- 
pr(H>riate  in  terms  of  the  particular  cost 
of  administering  the  additional  account¬ 
ing  period. 


§1125.11  Fluid  milk  piquet. 

“Fluid  milk  product”  means  «kim  milk 
or  butterfat  in  of  the  forms  speci¬ 
fied  in  8  1125.41(a) . 


3.  Section  1125.12  is  revised  to  read 
as  follows: 


§  1125.12  Producer. 


“Producer”  means  any  person  engaged 
in  the  production  of  milk,  other  thun  a 
producer-handler  as  defined  in  any  or¬ 
der  (including  this  part)  issued  pursu¬ 
ant  to  the  Act.  who  produces  milk  of 
dairy  cows  under  a  dairy  farm  permit 
or  rating  issued  by  an  appropriate  health 
authority  having  jurisdiction  in  the  mar¬ 
keting  area,  for  the  production  of  milk 
qualified  for  disposition  to  consumers  in 
fluid  form  within  the  marketing  area. 


“Producer-handler”  means  a  person 
who  is  engaged  in  the  production  of 
milk  and  also  operates  a  plant  from 
which  during  the  m<mth  more  than  3,400 
pounds  of  fluid  milk  products  are  dis¬ 
posed  of  to  any  place  or  establishment 
within  the  marketing  area  other  than  a 
plant,  and  who  has  been  so  designated 
by  the  market  administrator  upon  his 
detmmination  that  all  of  the  require¬ 
ments  of  8  1125.102  have  been  met,  and 
that  none  of  tiie  conditiems  therein  for 
canceUation  of  such  designation  exists. 
All  designations  shall  remain  in  effect 
until  cancelled  pursuant  to  §  1125.102 
(d).  The  Department  of  Institutions, 
State  of  Washington,  shall  be  pro¬ 
ducer-handler  exempt  from  the  provi¬ 
sions  of  88  1125.102  (other  than  para¬ 
graph  (g)  thereof),  1125.30,  and  1125.32 
with  respect  to  milk  of  its  own  produc¬ 
tion  and  receipts  from  fluid  milk  plants 
mid  country  plants  processed  or  received 
for  oonsiunption  in  state  institutions  and 
with  respect  to  movements  of  milk  to  or 
fnMn  a  fiuid  milk  plant  or  country  plant. 


4.  Section  1125.13  is  revised  to  read  as 
follows: 


PART  1125— MILK  IN  THE  PUGET 
SOUND,  WASH.,  MARKETING  AREA 

L  Section  1125.10  is  revised  to  read 
as  follows: 


§1125.10  Nonpool  idaat. 

“Nonpool  plant”  means  any  plant 
other  than  a  fluid  milk  plant  or  a  coun- 


7.  In  8  1125.22.  the  introductory  text 
of  paragraph  (j)(l).  paragraph  (j)(l) 
(ii)  and  (iv),  paragraph  (j)(2),  and 
paragrai^  (k)  (2)  are  revised  to  read  as 
follows: 


§  1125.22  Daties. 


(J) 


(1)  Each  handler  whose  net  pool  ob¬ 
ligation  is  computed  pursuant  to 
8  1125.70  of: 


§  1125.13  Producer  milk. 

“Produced  milk”  or  “milk  received 
from  producers”  means  milk  qualified  as 
described  in  8  1125.12,  other  than  that 
produced  by  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  which  eitho* 
is  received  directly  from  a  farm  at  a  fluid 
milk  plsmt  or  country  plant,  or  is  caused 
to  be  diverted  by  a  handler  for  his  ac¬ 
count  from  such  plant  to  a  nonpool 
plant:  Provided,  That  any  such  milk  di¬ 
verted  to  a  mmpool  plant  shall  be  deem¬ 
ed  to  have  been  received  by  the  divert¬ 
ing  handler  at  the  location  of  the  plant' 
to  which  it  was  diverted. 


(ii)  The  amount  of  any  charge  made 
pursuant  to  8  1125.70  (b),  (c),  (d),  (e), 
or  (f ) ; 


(iv)  The  total  of  the  amoimts  specified 
in  8  1125.84(b)  ; 


5.  m  8  1125.15,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


(2)  Ektch  handler  whose  obligation  is 
cmnputed  pursuant  to  8  1125.104(b),  oi 
tiiA  pounds  of  milk  otl  which  payment  is 
required  to  be  made  and  the  amounts 
due  the  producer-settlement  fund  and 
pursuant  to  8  1125.88  from  such  handler, 
(k)  •  •  •  , 

(2)  On  or  before  the  13th  day  of  eatf 
month,  the  weighted  average  and  ui^ 
form  prices  computed  pursuant  » 
88  1125.71  and  1125.72  and  the  butterfat 
differentials  computed  pursuant  to 
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$  1125.82  each  aiH>Ucable  to  milk  received 
during  the  preceding  month;  and 

8.  Section  112S.32  is  revised  to  read 
as  follows: 

§  1125.32  Other  repents. 

(a)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  1 1125.30  and.  un¬ 
less  his  obligation  is  to  be  c<»nputed  pur- 
aiant  to  f  1125.104(b),  as  required  in 
1 1125.31,  except  that,  in  lieu  ot  producer 
milk,  rec^pts  from  dairy  farmers  of  milk 
qualified  for  dispositkm  in  fluid  form  and 
payments  for  such  milk  shall  be  r^rted. 

(b)  Each  handler  who  operates  an 
other  order  idant  with  disposition  of  fluid 
milk  products  on  routes  in  the  market¬ 
ing  area  shall  r^pmt  such  disDosition  to 
the  market  administrator  on  or  before 
the  7th  day  after  the  end  of  each  month. 

(c)  On  or  before  the  2d  day  of  the 
following  numth.  each  handler  (Hperating 
a  fluid  tniik  plant  m*  country  plant  that 
during  the  month  has  shipped  fluid  milk 
products  in  bulk  to  an  other  order  plant 
shall  report  to  the  maiicet  administrator 
the  location  of  such  plant,  the  identity 
of  the  plant  operator,  and  the  identity  of 
{^uct  shipped. 

(d)  At  such  time  and  in  such  manner 
as  the  market  administrator  may  pre¬ 
scribe,  each  handler  shsdl  report  to  the 
market  administrator  such  information 
in  addition  to  that  required  under 
{ 1125.30  as  may  be  requested  by  the  mar¬ 
ket  administrator  with  respect  to  milk 
and  milk  products  handled  by  him. 

9.  In  9 1125.41,  iMuragrai^  (b)  (4)  and 
<5)  is  revised  to  read  as  follows: 

I  §  1125.41  Qasses  of  aUlixation. 


(b)  *  •  * 

(4)  In  actual  shrinkage  of  producer 
milk,  receipts  from  other  order  plants 
and  unregiflated  supply  slants  subject  to 
allocation  pursuant  to  I  1125.46(a)  (6) 
and  (7)  and  the  corresponding  steps  of 
i  1125.46(b),  but  not  in  excess  of  two 
percent  of  the  quamtiUes  of  skim  mUk 
and  butterfat,  re^ectively,  in  such  milk; 
and 

(5)  In  actual  shriidcage  of  other  source 
milk  c(»nputed  pursuant  to  9  1125.42(b) 

(2). 

10.  In  §  1125.42.  paragraph  (b)  is  re¬ 
used  to  read  as  follows: 

§  1125.42  Shrinkage. 


(b)  Prorate  the  total  shrinkage  of 
milk  and  butterfat,  respectively, 
^puted  pursuant  to  paragraph  (a)  of 
ttls  section,  among: 

(1)  Producer  milk  plus  receipts  from 
omer  order  plants  and  unregulated  sup¬ 
ply  plants  subject  to  allocation  pursuant 

1125.46(a)  (6)  and  (7)  andthecor- 
^nding  steps  of  9  1125.46(b) ; 

(2)  Other  source  milk,  exclusive  of 
specified  in  subparagraph  (1)  of 

«ls  paragraph;  and 
^3)  Receipts  from  other  handlers. 
^^ovtded.  That  if  milk  is  transferred 
,  ®  ^  fluid  milk  plant  or  a  country 
to  a  nonpool  plant  located  on  the 
tho  transferor  plant, 

hosier  to  the  nonpool  plant  shall 
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be  reduced  by  an  amount  determined  by 
multiplying  the  total  shrinkage  in  such 
nonpool  plant  by  the  percentage  which 
the  amount  so  transferred  is  to  the  total 
receipts  at  such  nonpool  plaht. 

11.  In  9  1125.44,  the  introductory  text, 
the  introducUmi  'text  ot  paragnqjh  (a) , 
and  paragraphs  (b)  (1)  and  (c)  (3)  are 
revised  to  read  as  follows: 

§  1125.44  Interplant  movements. 

Skim  milk  and  butterfat  moved  by 
transfer,  and  by  diversion  undm:  para¬ 
graph  (c)  of  thia  section,  as  fluid  milk 
products  from  a  fluid  milk  plant  or  coun¬ 
try  plant  shall  be  assigned  (separately) 
to  each  class  in  the  following  manner: 

(a)  To  a  fluid  milk  idant:  As  Class  I 
mUk  to  the  extent  Cflass  I  milk  is  avail¬ 
able  at  the  transferee  plant  after  com¬ 
putation  pursuant  to  9  1125.46(a)  (7)  and 
the  correspemding  step  of  9  1125.46(b), 
subject  to  the  following  lurovisions: 

•  *  •  •  • 

(b)  •  •  * 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  Class  n  milk  shall  be  limited 
to  the  amount  thereof  remaining  in 
Class  n  milk  in  Uie  tranrferee  plant 
after  ccnnputatkms  pursuant  to  9  1125.- 
46(a)(7)  and  the  corresponding  step 
of  9  1125.46<b)  fm:  such  plant,  and  any 
additicmal  amounts  of  such  skim  milk 
mr  butterfat  shall  be  assigned  to  Class 
I  milk; 

*  «  •  m  m 

(c)  *  *  • 

(3)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  fo;r  the  month  under  the  other  or¬ 
der,  if  transferred  to  an  other  ordex 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I, 
and  milk  aDocated  to  other  classes  shall 
be  classifled  as  Class  IL  If  Uie  op^- 
ators  of  both  the  transferor  and  the 
transferee  plant  so  request  in  the  re¬ 
ports  of  receipts  and  utilization  flled 
with  their  respective  market  admin¬ 
istrators  su(^  allocation  shall  be  to  Class 
n  (or  (xxnparable  classes  under  such 
other  order)  to  the  extent  of  the  CHass  n 
utilization  available  for  such  assign¬ 
ment. 

12.  Section  1125.45  is  revised  to  read  as 
follows: 

§  1125.45  Computation  of  the  quantity 
of  skim  milk  and  butterfat  in  each 
class. 

> 

•  For  each  plant  of  eeacb.  handler  the 
market  administrator  shall  correct  for 
mathematical  and  for  other  obvious  er¬ 
rors  the  mcxithly  report  submitted  by 
such  handler  and  compute  the  total 
pounds  of  .skim  milk  and  butterfat  at 
such  plant  in  each  class:  Provided,  That 
when  ncHifat  mUk  solids  dnived  from 
nonfat  dry  milk  solids,  condensed  sldm 
milk,  or  any  other  product  condensed 
frexn  milk  or  skim  milk,  are  utilized  by 
such  handler  for  disposition  in  reconsti¬ 
tuted  form  as  skim  milk  or  a  miUr  drink, 
the  total  pounds  of  skim  mtik  computed 
for  the  appropriate  class  of  use  shall  re¬ 
flect  a  volume  equivalent  to  the  skim 


milk  used  to  produce  such  nonfat  milk 
stflids. 

13.  A  new  9  1125.46  is  added  to  read 
as  fcfllows: 

§  1125.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1125.45,  the  market  admin¬ 
istrator  shall  determine  the  dassifleation 
of  producer  milk  received  at  each  fluid 
milk  plant  or  coimtry  plant  of  each  han¬ 
dler  as  follows; 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner; 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classifled  as  Class  n  pursuant 
to  9  1125.41(b)(4); 

(2)  Subtract  from  the  ranaining 
pounds  of  skim  mlBc  in  each  class  the 
poimds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  frenn 
other  order  iflants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  Freun  Class  I  milk,  the  remaind^' 
of  such  receipts; 

(3)  Subtract  in  the  mder  specifled  be¬ 
low,  fixHn  the  pounds  of  skim  mUk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  - skim 
milk  in  each  of  the  following; 

(i)  Other  source  milk  in  a  form  other 
than  tiiat  o4  a.fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  milk; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants  under  any 
Federal  (»der;  and 

(iv)  Subtract,  if  the  total  pounds  of 
:ddm  milk  in  all  classes  pursusmt  to 
9  1125.45  exceeds  the  total  pounds  of 
skim  milk  reported  pursuant  to  9  1125.30 
(a),  (b),  and  (c),  fr(xn  the  ronaining 
pounds  of  skim  mUk  in  each  class  in 
series  beginning  with  Class  n,  the 
amount  determined  by  prorating  such 
excess  between  the  pounds  of  skim  milk 
subtracted  pursuant  to  (1)  throuidi  (iii) 
of  this  subpmvigraph  (3)  and  tiie  re¬ 
maining  receipts; 

(4)  Subtract,  in  the  order  specifled  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Cfiass  II; 

(i)  The  pounds  of  iddm  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg- 
^ted  8mH>ly  plants  for  which  the  han¬ 
dler  requests  Class  n  utilization,  but  not 
in  excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain- 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  simply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classifled  as  Class  I)  at  all 
fluid  milk  and  country  plants  of  the 
handler  by  1.25;  * 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  Such 
plants  in  producer  milk,  in  receipts  from 
fluid  milk  and  country  plants  of  other 
handlers  and  in  receh>ts  in  bulk  from 
other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
.skim  mflk  in  fluid  miiir  products  from 
unregulated  supply  plants  remaining  at 
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thtapUntteof  insuchrecclptBrem^  * 

ins  at  »U  fluid  milk  and  coun^ 

of  8u^  handler,  efter  K 

^irsuant  to  iubdivWon  (1)  of  thte  sub-  o 

paragraph.  ^ 

shouM  such  n  * 

quantity  to  be  subtracted  from  Cl^  n  ^ 
i  in  excess  of  the 

milk  remaining  " 

of  skim  milk  in  Class  n  shall  ^  »  p, 

creased  to  the  quwtity  to  ^siAti^d 

and  the  pounds  of  skim  milk  in  nc 

be  decreased  a  like  U 

Minh  the  utilization  of  skim  milk 

JtSher  fluid  milk  and  co^tr^l^t^ 

S  ^  handler  shaU  be  adjust^  in  the  a 
reverse  <Ureetton  by  si>ld^«gl“^‘  | 

in  sequence  beginning  with 

other  plant  of  such  handle  at  which 

Biudi  adjustment  m  re-  ^ 

(ill)  The  pounds  of  ®^*“  h„iw  * 

ceipts  of  fluid  milk  producte  in  bulk  * 

frcSi  en  other  ord« 
excess  of  the  pounds  of  sWm  mux  re 
^n”n  Cl  Js  n  mUh.  u  Class  n  utlU- 
sstlon  was  requested  by  the  operator  o 
mich  Dlant  and  the  handler. 

(6)  Add  to  the  remaining  pounds  of 
Aim  milk  in  Class  n  milk  toe  P^^® 
SS^ted  pursuant  to  subpara^ph 
(1)  of  this  paragraph; 

(6)  Subtract  from  toe  pounds  of  skim 

milk  remaining  in  each  ®^J®®* 
such  quantities,  toe  pounds  ddm 
In  receipts  of  fluid  milk  products  in  bulk 
S^taStSer  pool  other  order  pl«ts 
that  were  not  subtracted  pursuant  to 
S^aJ^raph  (4)  (Ui)  of  this 

(7)  Subtract  from  toe  pounds  of  skim 

rnUk  remaining  in  wch 
tn  the  total  pounds  of  skim  milk  remain 
dass  in  all  fluid  milk  ^d 

ri'i  The  pounds  of  dclm  miix  ui  re¬ 
ceipts  of  fluid  milk  products  in  ^uUc  f^ 
^Xet  pool  other  order  plants 
not  subtracted  pursuant  ^ 
graph  (4)  (Ui)  of  this 

(il)  The  pounds  of  skim  milk  in  re- 
oetote  ™fl5d  milk  products  from  un- 
r^ilated  supply 

subtracted  pursuant  to  subpwragraph  (4) 

(1)  or  (U)  of  this  paragraph. 


ddm  milk  remaining  to  each  class  to 

aeries  b^g<nning  with  Class  H.  Any 
S^t^vStoacted  Shan  be  known  as 

*Tb)*1^^rf at  toall  be  alloca^  to  a^ 

cordance  wlto  the  proc^^  out^^ 

■iHm  fnuit  to  paragraph  (a)  of  this  sec 

Combine  toe  amounts  of  skim  mitt 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  ^  ®®®^ 
into  one  total  for  each 
mine  toe  weighted  average  butterfat  con 
tent  of  producer  milk  to  each  class. 


amount  allocated  to  Cl^  I  pr  toe 
amount  that  would  have  b«n  alloca^ 
to  Class  I  if  such  other  (wder  plant(s) 
had  been  country  plants  pursuant  to 
8  1125.44(a)  (2)  (x) . 


15.  Section  1125.71  is  revised  to  read 
as  follows: 


8  1125.71  Computation  of  weighted 
engc  price  for  all  milk. 


14.  Section  1125.70  is  revised  to  read 
as  follows: 


8  1125.70  Ck>mputation  of  the  Mt  pool 
obligation  of  each  pool  handler. 


sUDtraciieu  - - 

(!)  or  (U)  of  this  paragraph. 

Should  such  proratlon  result  to  tlm 
Siount  to  be  subtracted  from  ^ 
ATRaedtoff  toe  pounds  of  skim  milk  re- 
«Khd«.  in  the 

Suntry  plant  at  which  suto  ^ 

was  received,  the  pounds  of 

in  such  class  shall  be  increased  to  the 

amount  to  be  subtracted  and  the 

STsitim  milk  to  toe  other  class 

decreased  a  like  amount.  In  wch  c^ 

toe  utilization  of  milk 

and  country  plant(s)  of 

shall  be  adjusted  in  toe  reverse  ^irectiOT 

by  an  identical  amount  to 

ginning  with  toe  nearest  p?»®J 

such  handler  at  which  such  adjustment 

can  be  made.  ^ 

(8)  Subtract  from  toe  pounds  of  skim 
milk  remaining  to  each  <aa»  P°JJP^ 
of  skim  milk  received  to  flitid  m^  P^- 
ucts  from  other  fluid  milk 
country  plants 

flcuon  resigned 

(9)  If  toe  pounds  of  skim  re¬ 
maining  to  both  cl®s®®* 
po^™of  skim  milk  to  ixpducer  ml^ 
Subtract  such  excess  from  the  pounds  of 


The  net  pool  obligation  of  mto  po<ti  pre 
handler  during  each  month  toau  !»  a  ^ 
sum  of  money  computed  by  the  market  toe 
administrator  as  follows:  j 

(a)  Multiply  toe  quantity  of  prod^r  aiw 

milk  to  each  class,  at  each  fltod  milk  8  1 
plant  or  coimtry  plant  as  c^^P'^*®"  PV^”  ^ 
suant  to  8  1125.46(c).  by  toe  appli^bte  ^ 
class  prices  (adjusted  P^?^* 
881125.52.  1125.53.  and  1125.54).  and  (a 
add  together  toe  resulting  amounts; 

(b)  Add  toe  amount  obtained  fr^  ^ 
multiplying  the  pounds  of  overage  de-  w 
ducted  from  each  class  pursuant  to  fc 
8  1125.46(a)  (9)  and  toe  '^”®®PPp^,f 
^p  of  8  1125.46(b)  by  toe  applicable  fa 

class  prices.  ^  ®®s®  ? 

a  nonpool  plant  located  on  toe  same  3. 
premises  as  a  fluid  milk  plant  or  coun-  t€ 
try  plant,  such  overage  shaU  be^  P^  ® 
rated  between  toe  quantity  transfer^  a 
from  toe  fluid  milk  plant  or  country  a 
plant  and  other  source  milk  to  suto  n<m-  v 
pool  plant,  and  am  amount  equal  to  toe  d 
value  of  overage  allocated  to  ti«  tr^-  s 
ferred  quantity  at  toe  applicable  class  r 
price  shall  aJso  be  auided;  ^ 

(c)  Add  or  subtract.  the  case  may  c 
be.  toe  amount  necessary  to  ronwt  er-  l 
rore  as  disclosed  by  toe  verification  <a  c 

■  reports  of  such  handler  of  his  n^pts  1 
I  and  utilization  of  skim  milk  ^d  butter-  ] 
"  fat  to  previous  months  for  vdiich  pay-  j 
*  ment  has  not  been  made; 

(d)  Add  an  amount  equal  to  toe  dii- 

®  ference  between  the  ^^^®J^  ^®  "®®® 
a  I  price  appUcable  at  the  fluid  ntito  or 

>-  coimtry  plant  and  the  value  at  toe  Cl^ 

r  n  price,  with  respect  to  skim  m^ 

k  butterfat  to  otoersourro^  m^actod 

^  from  Class  I  pursuant  to  8  1126.46(a)  (3) 
i®  and  toe  corresponding  step  of  8  1125.46. 
is  (b)  * 

)«  (c)  Add  an  amount  equal  to  toe  value 

se  at  toe  Class  I  price,  adjusted  for  1<^- 
tion  of  the  nearest  nonpool  plant(s) 
er  from  which  an  equivalent  volume  was 
>u  received,  with  respect  to  skto  mito  and 
e-  buttc^at  subtracted  from  Class  1  P^" 
of  suant  to  8 1125.46(a)  (7)  (ii)  ^  the 
nt  corresponding  step  of  5 

(f)  Add  the  value  of  the  skim  milk 

toi  and  butterfat.  respectively,  to  receipt^ 
ids  fluid  milk  ixoducts  from  handler  pom 
other  wder  plants  subtracted  from  e^ 

“■  class  pursuant  to  8  1125.46(a)(6)  ^d  toe 

correepondtog  step  of  * 
the  aw)llcable  class  prices  adjusted  for 
buttsrfat  c<mtent  and  subject  to  ® 
mf  tiSn^ustment  credit  at  the  kxsati^rf 

the  nonpool  plant  on  the  lesser  of  toe 


For  each  month  the  market  ■ 

trator  shall  compute  the  weighted  av-  ■ 
Sw  price  for  all  milk  of  3.5  percent  ■ 
butterfat  as  follows:  H 

(a)  Combine  into  one  total  toe  values  ■ 
computed  pursuant  to  8  1125.70  for  all 
handlers  who  made  toe  «P®rts  pre¬ 
scribed  to  8  1125.30  and  who  m^e  the 
payments  pursuant  to  8  1125.84  for  the 

^^(b)^Add*toe  Mfgregate  of  to^alues of 
the  location  adjustmoits  fP  base 
allowable  pursuant  to  81125.81(a)(1) 
and  on  nonpool  milk  pursuant  to 

*  Yc)^DctoM5t  the  aggregate  of  the  values 
(rf  toe  location 

ywiik  computed  pursuant  to  §  1125.81 

^*(d?Add  an  amount  representii^  not 
one-half  toe  unobligat^  cash 
balance  to  toe  producer-settlement 

^Te)'  Subtract,  if  the  average  butter¬ 
fat  content  of  toe  milk  specified  in 
graph  (f )  of  this  section  is  greater  thw 
:  l^^en^t,  or  add.  if  such  average  but- 
!  terfat  content  is  less  than  3.5  percent, 

•  an  amoimt  computed  by 

I  SiXt  by  which  toe  average  ^terfat 

T  SSSent  of  base  milk 
-  varies  from  3A  percent  b^®  butte^t  1 

rf  of  excess  milk  vari^  from  3.5  per^ 

ts  by  toe  butterfat  differently  for  ex^ 

r-  milk  computed  pursuit  ^ 
r-  multiplying  toe  resulting  ^ 

total  hundredweight  of  such  * 
f-  <t)  Divide  toe  resulting 
ss  thi  ^umof  toefoUowingfOT^  haP^®” 
or  Included  to  such  computeti^. 
ss  (1)  The  total  hundredweight 

S  hundredweight  f« 

W  .rtSkl^ues^  computed  pursuant  to 

46.  8  1126.70  (e)  and  (f ) ;  and 

(g)  subtract  not  le^  S® 

ue  but  less  than  five  cents  of 

»-  computed  pursi^t  to 
(s)  this  section.  The  result  to^l  ^ 

ms  as  toe  “weighted  average  price 
nd  milk**.  j 

^  16.  A  new  §  1125.72  is  added  and  reads 

asfoUows: 


6 1125  72  Comp«nitioii  of  ****l!;ik. 

®  f«  b««  -Ok  •“* 

pw  each 

trator  ^  Si  »»* 

leoeieed  from  computed 

<a.  through  <«. 

sitotract  the  following. 


Friday,  February  7,  1964 


FEDERAL  ftEGISTER 


(1)  The  amount  computed  my  multi- 
rdying  the  hundredw^ht  of  milk  speci¬ 
fied  in  §  1125.71(f)(2)  by  the  welidited 
average  price  for  all  milk;  and 

(2)  The  amount  computed  by' multi¬ 
plying  the  hundredweight  of  excess  milk 
by  the  Class  n  price  for  3.5  percent  milk, 
rounded  to  the  nearest  one-tenth  cent: 
provided.  That  if  such  result  is  greater 
than  an  amount  computed  by  multiply¬ 
ing  the  hundredweight  of  base  milk  by 
the  Class  I  milk  price  (for  3.5  percent 
milic)  plus  four  cents  such  amount  in 
excess  thereof  shall  be  subtracted  frcan 
the  result  obtained  prior  to  this  proviso; 

(b)  Divide  the  net  amount  obtained  in 
paragn4>h  (a)  of  this  section  by  the  total 
hundredw^ght  of  base  milk  and  siib- 
trect  not  less  th^  four  cents  but  less 
than  five  cents.  This  result  shall  be 
known  as  the  uniform  price  per  hundred¬ 
weight  of  base  milk  of  3.5  percrat  butter- 
Ist  contait;  and 

(c)  Divide  the  amount  obtained  in 
subparagr£U>h  (a)  (2)  of  this  section  plus 
any  amount  subtracted  pursuant  to  the 
proviso  of  paragraph  (a)  of  this  section 
by  the  hundredweight  of  excess  milk,  and 
subtract  any  fractional  part  of  one  cent. 
lUs  result  shall  be  known'  as  the  uni¬ 
form  price  per  hxmdredwelght  of  excess 

ttSSk.  of  3.5  percent  butterfat  content. 

* 

17.  Section  1125.81  is  revised  to  read  as 
follows: 

§1125.81  Locaticm  adjiutnienU  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1125.80(a)  and  subject  to 
the  application  of  i  1125.13  the  f(^0w- 
iog  a^ustments  for  location  are  appli- 
caUe: 

(1)  Deducilons  may  be  made  per  hun¬ 
dredweight  of  bcute  milk  received  frmn 
Iffoducers  at  rejq;)ective  plant  locations 
at  the  same  per  hundredweight  rates  as 
veeifled  for  Class  I  miUc  in  the  table  set 
forth  in  §  1125.53. 

(2)  Twenty-five  cents  per  hundred- 
wdght  shall  be  added  to  the  uniform 
price  for  excess  milk  received  frc»n  pro¬ 
ducers  at  plants  located  in  District  No.  1 
w  in  the  coimties  of  Kitsap,  Mason  or 
Pierce;  and 

(b)  For  purposes  of  computations  pur- 
Aumt  to  §11125.84  and  1125.85  the 
weighted  average  price  for  all  milk  shall 


11125.53  applicable  at  the  location  of 
tbe  nonpool  plant  from  which  the  milk 
ws  received. 

18.  Section  1125.83  is  revised  to  read  as 
foUows; 

§  1125.83  Producer-settlement  fund.' 

Ihe  market  administrator  shall  estab- 
^  and  maintain  a  separate  fund  known 
w  the  “producer-settdmnent  fimd”,  into 
which  he  shall  deposit  all  payments 
:  by  handlers  pursuant  to  S  1125.84 

^  S  1125.104  and  out  oi  which  he  shah 
I  ®ake  all  payments  to  handlers  pursuant 
‘011125.85. 

19.  Section  1125.84  is  revised  to  read 
*«f(dlows: 

§  1125.84  Payments  to  the  produccf^ 
settlement  fund. 

^  or  before  the  15th  day  after  the 
^  of  the  month,  daring  which  the  mUk 


was  received,  each  handler  shah  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  total  amotmts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  sectimi: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  cmnputed  pursuant  to  }  1125.70  for 
such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1125.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  for  all  milk  applicable  at  the 
location  of  the  plant  (s) ,  from  which  re¬ 
ceived  (not  to  be  less  than  the  value  at 
the  Class  n  price)  adjusted  for  butter- 
fat  content  by  the  butterfat  differential 
for  base  milk,  with  respect  to  other 
source  milk  for  which  values  are  cmn- 
puted  pursuant  to  S  1125.70  (e)  and  (f) . 

20.  Section  1125.85  is  revised  to  read 
as  follows: 

§  1125.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the, 
end  of  each  month,  during  which  the 
milk  was  received,  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amoimt 
computed  pursuant  to  §  1125.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  §  1125.84(a),  and  less  any  unpaid  (Ob¬ 
ligations  of  such  handler  to  the  market 
administrator  pursuant  to  §§  1125.84, 
1125.86,  1125.87,  and  1125.88:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make  all 
pa3rments  pxfrsuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  pa3rments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  neces¬ 
sary  funds  are  available. 

21.  Section  1125.88  is  revised  to  read 
as  follows: 

§  1125.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  b^ore  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  produce  milk  (including 


other  source  milk  allocated  to  Class  I 
pursiuint  to  §  1125.46(a)  (3)  and  (7)  (il) 
and  the  corresponding  steps  of  S  1125.46 
(b) ,  and  (c)  packaged  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  disposed  of  to  any  place 
or  establishment  within  the  marketing 
area  other  than  a  plant  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  fiuid  milk  plants, 
country  plants,  and  other  order  plants. 

22.  New  S9  1125.103  and  1125.104  are 
added  and  read  as  follows: 

§  1125.183  Plants  snbject  to  other  Fed¬ 
eral  orders. 

Except  for  S§  1125.32  through  1125.34 
the  provisions  of  this  part  shall  not 
apply  to  a  handler  with  respect  to  the 
operation  of  plrnits  described  as  follows: 

(a)  A  fluid  milk  plant  or  a  country 
plant  from  which  alcsser  volume  of  fluid 


milk  products  is  disposed  of  in  the  Puget 
Sound  maiketing  area  than  in  the  mar¬ 
keting  area  of  another  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  Act 
and  which  is  fully  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  such 
o^er  agreement  or  order;  and 

(b)  Any  coimtry  plant  for  any  portion 
of  the  period  of  January  through  Sep¬ 
tember,  inclusive,  that  pnxiucer  milk  at 
such  plant  is  subject  to  the  classification 
and  pricing  provisions  of  anoth^  order 
issued  pursuant  to  the  Act. 

§  1125.104  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
r^rulated  distributing  plant  shall  pay  to 
the  market  administrator  for' the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
the  lesser  of  the  amoimts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  r^xvting  pursuant  to  i  1125.32 

(a)  to  pay  amounts  computed  pursuant 
to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligatian  that  would  have 
been  computed  pursuant  to  f  1125.70  at 
su(^  plant  and  at  any  other  nonpool 
plant  (s)  which  serves  as  a  supply 
plant(s)  toe  such  plant  and  meets  re¬ 
quirements  equivalent  to  9  1125.9  (a)  or 

(b)  by  shipment  to  such  plant  shall  be 
determined  as  though  such  tdants  were 
fluid  milk  or  counhr  plants.  For  pur¬ 
poses  of  such  c(»nputation,  receipts  at 
such  nonp(X>l  plant  (s)  from  a  fiuid  milk 
or  country  idant  or  firom  an  other  order 
plant  shall  be  assigned  to  the  utilization 
at  which  classified  at  the  fluid  milk  or 
country  plant  or  other  order  plant  and 
tnmsfers  from  such  nonpcxd  plantto)  to 
a  fluid  milk  or  country  plant  or  an  oth^ 
order  plant  shall  be  classified  as  Class 
n  milk  if  allocated  to  such  class  at  the 
fluid  milk  or  country  plant  or  other 
order  plant  and  be  valued  at  ttie 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  receiv^  during  the  month  'from 
dairy  farmers  at  such  plant  and  like 
pasonents  made  by  the  operator  ot  a 


plant(s)  and  meets  requirements  equiv¬ 
alent  to  9  1125.9  (a)  or  (b),  and  (il) 
any  pasrments  to  the  producer-settle¬ 
ment  fund  of  another  order  under 
which  such  plant  is  also  a  pcuiially  reg¬ 
ulated  distributing  plant. 

(b)  An  amount  computed  as  foUows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  C3ass  I  milk  to  any  place  or  establish¬ 
ment  within  the  marketing  area  other 
than  a  plant; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  fluid  milk  plants, 
country  plants,  and  market  pool  other 
order  plants  except  that  deducted  under 
a  similar  lurovisicHi  of  another  order  is¬ 
sued  pursuant  to  the  Act; 

(3)  C(Hnbine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
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total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 
(4)  Prom  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 


PART  1126— MILK  IN  NORTH  TEXAS 
MARKETING  AREA 

1.  Section  1126.11  is  revised  to  read  as 
follows: 

§1126.11  Nonpool  plant* 

“Nonpool  plant"  means  any  milk  re-  ' 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The 
following  categories  of  nonpool  plants 
are  further  defined  as  follows: 

(a)  “Other  order  plants"  means  a 
plant  that  is  fuUy  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant", 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant", 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Unregulated  supply  plant"  means 
a  nonpool  plant  from  which  fiuid  milk 
products  eligible  for  distribution  as 
Orade  A  milk  in  the  marketing  area  are 
moved  to  a  pool  plant  during  the  month 
but  which  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

2.  In  S  1126.12,  paragraph  (c)  is  re¬ 
vised  to  read  as  foUows: 

§  1126.12  Handler. 

***** 

(c)  Any  cooperative  association  with 
reflect  to  producer  milk  which  it  causes 
to  be  delivered  during  any  period  of  less 
than  a  fuU  month  from  its  members  di¬ 
rectly  to  the  pool  plant  of  another  han¬ 
dler  if  (1)  during  the  same  month  such 
cooperative  association  is  a  handler 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  with  respect  to  any  milk  of  such 
producer,  and  (2)  such  association  noti¬ 
fies  the  handler  and  the  market  admin¬ 
istrator  in  writing  of  its  intent  to  become 
a  handler  with  respect  to  such  milk 
prior  to  delivery.  Such  milk  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  the  location  of 
the  pool  plant  to  which  it  is  delivered 
except  that  such  milk  shall  be  consid¬ 
ered  as  a  receU>t  of  producer  milk  by  the 
operator  of  such  pool  plant  for  the  piir- 
pose  of  91126.41(b)(5)  and  9  1126.42, 
the  proviso  in  9  1126.53  and  9  1126.97; 
and 

3.  In  9  1126.12(d)  the  following  sec¬ 
tion  reference  and  word  “1126.46(a)  (5) 
and"  are  revoked. 

4.  Section  1126.13  is  revised  to  read  as 
follows: 


§  1126.13  Producer. 

“Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  Issued  pur¬ 
suant  to  the  Act,  who  produces  mitt:  ap¬ 
proved  by  the  applicable  health  author¬ 
ity  having  Jurisdiction  in  the  marketing 
area  for  consumption  as  Grade  A  milk 
which  milk  Is  received  at  a  pool  plant: 
Provided,  That  if  such  milk  is  diverted 
by  a  handler  for  his  account  from  a  pool 
plant  to  a  nonpool  plant  any  day  during 
the  months  of  January  through  July  and 
on  not  more  than  half  the  days  of  de¬ 
livery  during  any  other  month,  the  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  it  was  diverted.  “Producer" 
shall  not  include  any  person  during 
periods  of  temporary  degrading  by  such 
health  authority  if  such  health  authority 
notifies  the  operator  of  the  pool  plant 
or  the  market  administrator  in  writing 
of  the  effective  date  or  dates  of  such  ac¬ 
tion  and  subsequent  reapproval. 

5.  In  9  1126.32,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  1 1 26.32  Other  reports. 

*  *  *  *  * 

(d)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  (H>erat- 
ing  a  pool  plant,  and  each  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1126.12(c)  .  that  diudng  the 
month  has  shipped  fluid  milk  products 
in  bulk  to  an  other  order  plant  shall  re¬ 
port  to  the  market  administrator  the 
location  of  such  other  order  plant,  the 
identity  of  its  plant  operator,  and  the 
identity  of  produce  shipped. 

6.  In  9  1126.41,  paragraph  (b)  (5)  is 
revised  to  read  as  follows: 

§1126.41  Oasses  of  utilization. 

***** 

(b)  •  •  * 

(5)  In  actual  shrinkage  at  each  plant 
in  (i)  receipts  of  milk  of  producers  in  an 
amount  not  to  exceed  0.5  pe^nt  of  the 
total  receipts  of  skim  milk  and  butterfat 
physically  received  from  producers’ 
farms  by  the  operator  of  a  pool  plant, 
plus  one  and  one-half  percent  of  the 
total  poimds  of  skim  milk  and  butter¬ 
fat  in  milk  of  producers  received  in  bulk 
as  milk  in  fluid  form  at  a  pool  plant  from 
both  producers  and  other  pool  plants  (in¬ 
cluding  milk  received  frcHn  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  9  1126.12  (c)  and  (d) )  and 
which  are  not  di^X)sed  of  in  bulk  as 
milk  in  fluid  form  tb  the  pool  plant  of 
another  handler,  plus  one  and  one-half 
percent  of  the  total  pounds  of  skim  milk 
and  butterfat  in  milk  received  in  bulk 
fitun  other  order  plants  and  unregulated 
supply  plants  and  allocated  pursuant  to 
9  1126.46(a)  (7)  and  the  corresponding 
step  of  9  1126.46(b),  and  (ii)  receipts  of 
skim  milk  and  buttaffat  contained  in 
other  source  milk  assigned  pursuant  to 
9  1126.42(b)  (2) ; 

7.  Section  1126.42  is  revised  to  read  as 
follows: 

§  1126.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 


(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  the  total  of  the  poimds  of  skim 
mUk  and  butterfat  physically  received 
from  producers  at  a  pool  plant  by  the 
operator  of  such  pool  plant,  plus  the 
pounds  of  skim  milk  and  butterfat  in 
milk  of  producers  received  in  bulk  as 
milk  in  fiuid  form  from  other  pool  plants 
(including  milk  received  from  a  coop¬ 
erative  association  in  its  capacity  as  a 
handler  pursuant  to  9  1126.12  (c)  and 
(d) ),  plus  the  pounds  of  skim  milk  and 
butterfat  in  milk  received  in  bulk  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  allocated  pursuant  to  9  1126.46 
(a)(7)  and  the  corresponding  step  of 
9  1126.46(b) ,  and  (2)  the  pounds  of  skim 
milk  and  butterfat  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts.  exclusive  of  that  specified  in  sub- 
paragraph  (1)  of  this  paragraph. 

8.  Section  1126.43  is  revised  to  read  as 
follows: 

§1126.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  part  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  handler 
who  first  receives  such  skim  ihilk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  n  milk. 

9.  Section  1126.44  is  revised  to  read  as 
follows: 

§  1126.44  Transfers. 

-  Skim  milk  or  butterfat 'shall  be  clas¬ 
sified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  (or  diverted 
for  not  more  than  seven  days  during 
the  month)  in  the  form  of  fluid  milk 
products  from  a  pool  plant  to  the  pool 
plant  of  another  handler,  other  than  a 
producer-handler,  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1126.46(a)(7) 
and  the  corresponding  step  of  §  1126.46 

(2)  If  the  transferor  plant  received 

during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1126.46(a)(3) 
and  the  corresponding  step  of  §  1126.46 
(b) ,  the  aklTTi  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk:  Provided, 
That  this  sul:6>aragraph  shall  not  opi¬ 
ate  to  classify  as  Class  I  milk  any  sl^ 
milk  and  butterfat  transferred  in  the 
form  of  cream  from  ungraded  sources 
for  manufacturing  purposes  only  * 
pool  plant  at  which  ungraded  milk  is 
regularly  received  from  dairy  farmers, 
and  . 

(3)  If  the  transferor  handler  receive 
during  the  month  other  source  milk  w 
be  allocated  pursuant  to  9  1126.46(a)  (7) 
and  (8)  and  the  corresponding  steps  oi 
9  1126.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  i 
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milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  sada. 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  in 
the  form  of  bulk  fluid  milk  products 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  (1)  outside  the 
marketing  area,  and  (2)  outside  the 
counties  of  Barry,  Cedar,  Greene,  Law¬ 
rence,  Polk,  Newton,  and  McDonald  in 
the  State  of  Missouri;  Erath,  Titus, 
Runnels,  Payette,  Cherokee,  and  Wood 
In  the  State  of  Texas;  Carter,  Cleve¬ 
land,  Comanche,  Grady,  Murray,  and 
Muskogee  in  the  State  of  Oklahoma;  and 
Benton,  Franklin,  Sebastian,  and  Scott 
in  the  State  of  Arkansas; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  inside  the 
marketing  area  or  inside  any  of  the 
counties  named  in  paragriq>h  (c)  of  this 
section,  unless  the  requirements  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met.  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classifled  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classiflcation  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1126.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintaiJis  books  and  records  show¬ 
ing  the  utiUzatimi  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nmipool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  fr(Hn  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  r^^ular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utdlizatton  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
^ipts  from  dairy  farmers  who  the 
Market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
Ponpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
mat  assigned  pursuant  to  subdivisions 
111  and  (ii)  of  this  subparagraph  shall 
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be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk. 

(e)  On  the  basis  of  the  conditions  and 
the  allocation  procedure  described  in 
paragraph  (d)  of  this  section  at  a  second 
nonpool  plant,  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  when  transferred  or  diverted  from 
the  pool  plant  as  milk  or  :ddm  milk  in 
bulk  to  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  and  is  located  within  the  area  de¬ 
scribe  in  paragraph  (c)  of  this  section 
and  from  which  all  receipts  of  milk  or 
skim  milk  are  moved  in  bulk  to  such 
second  nonpool  plant  for  further 
processing; 

(f)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plmit,  unless  the  handler  claims 
classification  as  Class  n  milk  and  estab¬ 
lishes  the  fact  that  such  cream  was 
transferred  without  Grade  A  certifica¬ 
tion  and  with  each  container  labeled  or 
tagged  to  indicate  that  the  contents  are 
an  ungraded  product  suitable  for  manu¬ 
facturing  use  only,  and  that  the  ship¬ 
ment  was  so  invoiced ;  and 

(g)  In  the  class  to  which  allocated  un¬ 
der  the  terms  of  such  other  order,  if 
transferred  or  diverted  in  the  form  of 
fluid  milk  products  to  an  other  order 
plant.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
milk  allocated  to  other  classes  sh^  be 
classifled  as  Class  n.  If  the  curators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  receipts 
and  utilizaticm  filed  with  their  respec¬ 
tive  market  administrators  such  alloca¬ 
tion  shall  be  to  Class  n  (or  comparable 
classes  imder  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail¬ 
able  for  such  assignment. 

10.  Section  1126.46  is  revised  to  read 
as  follows: 

§  1126.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1126.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  inilk  received  at  each  pool 
plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  §  1126.41(b)  (5)  (i) ; 

(2)  Subtract  frmn  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 


ucts  received  in  packaged  form  frmn 
other  order  pdants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  poimds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  frmn  the  poimds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
fr(Hn  producer-handler  plants; 

(4)  Subtract,  in  the  ord^  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  IE: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  im- 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remedning  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which' 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(5)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk  in  receipts  from 
other  pool  plants  and  from  a  co<^rative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1126.12  (c)  and  (d)  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remabiing  at 
this  plant  is  of  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  subdi¬ 
vision  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
mUk  remaining  in  Cflass  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant  (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Cflass  n  ulflization  was 
requested  by  the  operator  of  such  plant 
and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  r^aining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  invaatory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 


2260 


PROPOSED  RULE  MAKING 


(8)  Add  to  the  remaining  pounds  of 
A\m  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  pro  rata 
to  such  quantities,  the  poimds  of  skim 
milk  in  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  ord^ 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)<iii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  market  pool  other  order  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (Hi)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  im- 
re^ated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)  (1)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  frmn  any  class 
exceeding  the  pounds  of  ddm  miiic  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  A 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association(s)  in  its  capacity 
as  a  handler  pursuant  to  S  1126.12  (c) 
and  (d)  according  to  the  classification 
assigned  pursuant  to  S  1126.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
‘‘overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined' for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  detennined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

11.  Section  1126.53  is  revised  to  read 
as  follows: 

§  1126.53  Location  differentials  to  han. 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
110  miles  or  more  frmn  the  City  Hall  of 
Dallas,  Texas,  and  which  is  transferred 


to  another  pool  plant  in  the  form  ot  fluid 
milk  products  and  classified  as  Class  I 
mlHc,  or  which  is  otherwise  classified  as 
Class  I  milk  and  for  other  source  milk  for 
vdtich  a  Class  I  location  adjustment 
credit  is  ain>licable,  the  price  specified  in 
f  1126.51(a)  shall  be  reduced  at  the  rate 
of  1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  frcnh 
the  Dallas  City  Hall  be  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  95  percent  of  receipts  at  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursuant  to  8  1126.12  (c)  and 

(d) ,  phis  the  pounds  assigned  as  Class 
I  to  receipts  from  market  pool  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

12.  Section  1126.55  is  revoked. 

13.  Section  1126.70  is  revised  to  read 
as  follows: 

§  1126.70  Computation  of  the  net  pool 
oUigation  of  each  pool  handler. 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  obligation  of 
each  pool  handler  by  making  the  com¬ 
putations  provided  in  paragriq;>hs  (a) 
through  (f)  of  this  section  for  each  of 
his  pool  plants,  and  adding  together  the 
resulting  totals: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursiiant 
to  8  1126.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1126.52 
and  1126.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1126.46(a)  (10)  and  the  corresponding 
step  of  8  1126.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplsring  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  frmn  Class 
I  pursuant  to  8  1126.46(a)  (5)  and  the 
corresponding  step  of  8  1126.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1126.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1126.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volmne  was  re¬ 
ceived.  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1126.46(a)  (8)  (ii)  and  the 
corre^nding  st^  of  §  1136.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 


of  fluid  milk  products  from  handler  pool 
other  OTder  plants  subtracted  from  each 
class  pursuant  to  81136.46(a)(7)  and 
the  corresponding  step  of  8  1126.46(b), 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  lo- 
catimi  adjustment  credit  pursuant  to 
8  1126.53. 

14.  In  8  1126.71,  the  introductory  text 
of  this  section  and  paragraph  (d)  are 
revised  to  read  as  follows : 

§  1126.71  OmipuUiticm  of  aggregate 
value  uaed  to  determine  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggr^ate  value 
from  which  to  determine  the  imiform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows;' 

•  •  •  •  .  • 

(d)  Add  the  aggregate  of  the  values 
of  the  location  differentials  pursuant  to 
8  1126.91(b). 

15.  Section  1126.72  is  revised  to  read 
as  follows: 

§  1126.72  C(Mupntati<m  of  uniform 
price. 

For  e^h  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  at  pool  plants  at 
which  no  location  differential  applies  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1126.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1126.70  (e)  and  (f) ;  and 

(b)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents. 

15a.  In  8  1126.90  paragr8q>h  (b)  change 
the  phrase  ‘‘4  percent”  to  reckd  “3.5  per¬ 
cent”. 

16.  In  8  1126.91,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1126.91  Butterfat  differentials  and 
location  differentials  to  producers 
and  on  nonpool  milk. 

•  •  •  •  * 

(b)  Location  adjustments.  (1) 
making  pa3nnents  to  producers  pursuant 
to  8  1126.90  (a)  or  (c)  the  applicable  uni¬ 
form  price  computed  pursuant  to 
§  1126.72  to  be  paid  for  producer 
received  at  a  pool  plant  located  110  miles 
or  more  from  the  City  Hall  of  Dallas, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  shsdl  be  reduced 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  distant  from 
the  City  Hall  in  Dallas. 

(2)  For  purposes  of  computations  pur¬ 
suant  to  88  1126.93  and  1126.94,  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1126.53  appUcable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1126.93  is  revised  to  read 
as  follows: 
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§  1126.93  PaTments  to  the  producer- 

settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  S  1126.70  for 
such  handler; 

(b)  The  sum  of  : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  imiform 
price  specified  in  §  1126.90;  and 

(2)  The  value  at  the  uniform  price 
applicabla  at  the  location  of  the 
plant(s),  from  which  received  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  somce  milk 
for  which  values  are  computed  pursuant 
to  §  1126.70  (e)  and  (f ) . 

18.  Section  1126.94  is  revised  to  read 
as  follows; 

§  1126.94  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler -the 
amount,  if  any,  by  which  the  amount 
c(Nnputed  pursuant  to  §  1126.93(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1126.93(a) :  Provided.  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund 
is  insufificient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
are  available:  And  provided  further. 
That  any  amoimt  due  a  handler  pursu¬ 
ant  to  this  section  may  be  reduced  by 
the  amount  of  any  unpaid  balances  due 
the  mai^et  administrator  for  such  han¬ 
dler  pursuant  to  §5  1126.93,  1126.95, 
1126.96  or  1126.97. 

19.  Section  1126.97  is  revised  to  read 
as  follows: 

§  1126.97  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  producer  milk  (including 
such  handler’s  own  production)  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1126.46(a)  (3)  and  (8)  (ii) 
and  the  corresponding  steps  of  §  1126.46 


PART  1127— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  ARE^ 

1.  Section  1127.9  is  revised  to  read  as 
follows: 

§  1127.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re- 
ceiving,  manufacturing  or  processing 
Plant  other  than  a  pool  plant.  The  fol- 
lo^g  categories  of  nonpool  plants  are 
further  defined  as  follows: 

“Other  order  plant”  means  a  plant 
wiat  is  fully  subject  to  the  pricing  and 


pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  and  may  be  either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  issued  pursuant 
to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con- 
sumer-tsrpe  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  frcHn  which  fiuid  milk 
products  eligible  for  distribution  as 
Grade  A  milk  are  moved  to  a  pool  plant 
during  the  month,  but  which  is  neither 
an  other  order  plant  nor  a  producer- 
hanger  plant. 

2.  Section  1127.11  is  revised  to  read  as 
follows: 

§  1127.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  other  order  issued  pursuant  to  the 
Act,  who  produces  milk,  (a)  imder  a 
dairy  farm  permit  or  rating  for  the  pro¬ 
duction  of  milk  to  be  disposed  of  for  con¬ 
sumption  as  Grade  A  milk,  issued  by  an 
appropriate  health  authority  having 
jurisdiction  in  the  marketing  area  or  by 
another  health  authority  whose  certifi¬ 
cation  is  accepted  by  such  health  au¬ 
thority,  or  (b)  which  is  acceptable  to  an 
agency  of  the  Federal  Government  for 
fiuid  consumption  in  its  institutions  or 
bases  located  in  the  marketing  area; 
which  is  received  directly  from  the  farm 
at  a  pool  plant  or  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  a  cooperative  association:  Provided, 
That  if  the  days  of  production  of  such 
person  for  which  milk  is  diverted  exceed 
one-third  of  the  days  of  production  that 
milk  is  delivered  to  a  pool  plant  during 
the  month,  such  milk  shall  cease  to  be 
producer  milk  for  the  entire  period  of 
such  diversion.  This  definition  shall  not 
include  any  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  partially  exempt,  pursuant  to 
§  1127.60,  nor  shall  it  include  a  dairy 
farmer  during  the  months  of  March 
through  June,  if  milk  from  the  same 
dairy  farmer  (or  farm)  was  received  at 
a  nonpool  plant  operated  by  the  same 
handler,  as  other  than  producer  milk, 
on  more  than  half  the  days  of  delivery 
during  the  preceding  months  of  July 
through  February. 

3.  Sections  1127.32  and  1127.33  are  re¬ 
designated  as  §§  1127.33  and  1127.34,  re- 
respectively,  and  a  new  §  1127.32  is  added 
to  read  as  follows: 

§  1 127.32  Other  reports. 

(a)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  pursuant  to  §  1127.30  and  pur¬ 


suant  to  S  1127.31  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  §  1127.30 
to  pay  amounts  computed  pursuant  to 
§  1127.61(b),  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  and 
pasrments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
payments  to  producers. 

(b)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operat¬ 
ing  a  pool  plant  that  during  the  month 
has  shipped  fiuid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  other  order  plant,  the  identity  of 
its  plant  operator,  and  the  identity  of 
product  shipped. 

4.  In  §  1127.41,  paragraph  (b)  (3)  is 
revised  to  read  as  follows: 

§1127.41  Classes  of  ntilization. 

***** 

(b)  *  *  • 

(3)  In  actual  shrinkage  at  each  plant 
in  (i)  receipts  of  producer  milk  in  an 
amount  not  to  exceed  one-half  of  one 
percent  of  the  total  receipts  of  skim  milk 
and  butterfat  received  frmn  producers 
at  the  pool  plant,  plus  (me  and  one-half 
percent  of  the  total  pounds  of  skim  milk 
and  butterfat  in  milk  received  at  a  pool 
plant  from  p^ucers  and  in  bulk  as  milk 
in  fiuid  form  from  other  pool  plants 
(including  milk  received  from  a  coopera¬ 
tive  ass(x:iation  in  its  capacity  as  a 
handler  pursuant  to  S  1127.10(d) )  and 
which  is  not  disposed  of  in  bulk  as  milk 
in  fluid  form  to  another  pool  plant,  plus 
one  and  one-half  percent  of  the  total 
pounds  of  skim  milk  and  butterfat  in 
milk  received  in  bulk  from  other  order 
plants  and  unregulated  supply  plants  to 
be  allocated  pursuant  to  §  1127.46(a)  (7) 
and  the  corre^nding  step  of  §  1127.46 ' 
(b) ,  and  (ii)  receipts  of  other  source  milk 
assigned  pursuant  to  §  1127.42(b)  (2). 

5.  Section  1127.42  is  revised  to  read 
as  follows: 

§  1127.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’^  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  (1)  receipts  from  producers, 
from  other  pool  plants,  from  cooperative 
associations  pursuant  to  §  1127.10(d), 
and  from  other  order  plants  and  im- 
regulated  supply  plants  allocated  pur¬ 
suant  to  §  1127.46(a)  (7)  and  the  cor¬ 
responding  step  of  S  1127.46(b) ;  and  (2) 
in  receipts  of  other  source  milk  in  fiuid 
form  exclusive  of  that  specified  in  sub- 
paragraph  (1)  of  this  paragraph. 

6.  Section  1127.44  is  revised  to  read 
as  follows: 

§  1127.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
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dler,  subject  in  eith^  event  to  the  market  administratcMr  determines  con-  (i)  Other  source  milk  in  a  form  other 
following  conditions:  stttute  regular  sources  of  supply  for  such  than  that  of  a  fluid  milk  product; 

(1)  The  skim  milk  or  butterfat  so  as-  noiqxxfl  plant;  (ii)  Receipts  of  non-Orade  A  fluid 

signed  to  each  class  be  limited  to  (ill)  Class  I  utilizaticm  in  excess  of  milk  products;  and 
the  amount  thereof  remaining  in  su^  that  assigned  pursuant  to  subdivisions  (iii)  Receipts  of  fluid  milk  products 
class  in  the  transferee  plant  after  com-  (i)  and  (il)  of  this  subparagraph  shaU  from  producer-handler  plants; 


putations  pursuant  to  1 1127.46(a)  (7) 
and  the  corresponding  step  of  8  1127.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1127.46(a)  (4) , 
and  the  corresponding  step  of  8  1127.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  othOT  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1127.46(a)  (7) 
and  the  corresponding  step  of  8  1127.46 
(b),  the  *kim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classifled  as  Class 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
cAber  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  n(»uxx>l  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagrsq>h  (8)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  ftiaJms  classificaticm  pursuant 
to  the  asdgnment  set  forth  in  sulqpara- 
gra^  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  1127.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 

,are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  veriflcation;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fled  on  the  basis  of  the  following  assign¬ 
ment  of  utilization  at  such  nonpool 
plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  flrst  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regiQar  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any^Glass  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  po(d  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  w^  the 


be  assigned  flrst  to  ronaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  ^Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zaticm  is  not  so  assigned  to  it,  the  skim' 
milk  and  butterfat  so  transferred  shall 
be  classifled  as  Class  n  milk; 

(c)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order,  if 
transferred  to  an  other  order  plant.  For 
this  purpose  if  the  transferee  order  pro¬ 
vides  for  more  than  two  classes  of  utili¬ 
zation,  milk  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I.  and  milk  allocated 
to  other  classes  shall  be  classifled  as 
Class  n.  If  the  operators  of  both  the 
transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  flled  with  their  respective  market 
administrators  such  allocation  shall  be 
to  Class  n  (m:  comparable  classes  under 
such  other  order)  to  the  extent  of  the 
Class  n  utilization  available  for  such 
assignment;  and 

(d)  As  Class  n  milk,  if  transferred 
subject  to  veriflcation  by  the  market  ad¬ 
ministrator  to  a  wholesale  food  manu¬ 
facturing  establishment  which  has  no 
Class  I  disposition  of  skim  milk  or  but¬ 
terfat. 

7.  Section  1127.46  is  revised  to  read  as 
foUows: 

§  1127.46  Allocation  of  skim  milk  and 
butterfat  danified. 

After  making  the  computations  pursu¬ 
ant  to  8  1127.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
5dcim  milk  in  Class  I  the  pounds  of  skim 
milk  in  fluid  milk  products  which  were 
on  hand  at  the  beginning  of  the  month; 

(2)  Subtract  from  the  total  pounds  of 
Rklm  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1127.41(b)  (3)(1); 

(3)  Subtract  from  the  remsdning 
pounds  of  skim  milk  in  each  cla^  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  fr(»n 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  1  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re^ 
maining  in  each  class,  in  series  begin¬ 
ning  with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the  fol¬ 
lowing: 


(5)  Subtract,  in  the  order  specihed 
bdow,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n-A  and  Class  II  (be- 
ginnix^  with  Class  n-A) ,  but  not  in  ex¬ 
cess  of  such  quantity  or  quantities: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
such  utilization;  or 
(2>)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  miUtlplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I  milk)  by  1.25  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  frcun  other  pool 
plants,  receipts  from  a  cooperative  asso- 
ciaticm  in  its  capacity  as  a  handler  pur¬ 
suant  to  8  1127.10(d)  and  receipts  in  bulk 
from  other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  frmn  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (2) 
of  this  pcuragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Receipts  of  fluid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subdivision  (5) 
(i)  of  this  paragraph; 

(ii)  Receh>ts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subdivision  (5)  (ii)  of  this  paragraph; 
and 

(ill)  Receipts  of  fluid  milk  products  in 
bulk  fitmi  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subdivision  (5)  (ii)  of  this  paragraph; 

(8)  Subtract  frcmi  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
8  1127.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  the  three  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  n-A.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
sectioir;.and. 

(c)  Combine  the  amoimts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

8.  Section  1127.54  is  revised  to  read  as 
follows: 
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§1127.54  Location  adjustment  credit  to  order  plant  shall  be  assigned  to  the  utUi- 
haj}dlers.  zation  at  which  classified  at  'the  pool 

(a)  For  milk  which  is  received  from  or  other  order  plant  and  transfers 

producers  at  a  pool  plant  located  more  such  nonpool  plant(s)  to  a  pool 

than  50  miles  from  the  City  Hall  in  San  P^*  ottier  order  plant  shall  be 

Antonio,  Texas,,  by  the  shortest  hard-  classified  as  Class  n  or  Class  H— A  if  allo- 
surfaced  highway  distance  as  determined  to  such  class  at  the  pool  plant  or 

by  the  market  administrator  and  which  other  order  plant  and  be  valued  at  the 
is  classified  as  Class  I  milk,  and  for  other  uniform  price  of  the  respective  order  if 
source  milk  for  which  a  location  adjust-  allocated  to  Class  I  milk; 

ment  is  applicable,  the  price  specified  in  Prom  this  obligation  there'will  be 

§  1127.51  shall  be  reduced  1.6  cents  per  deducted  the  sum  of  (i)  the  gross  pay- 
hundredweight  for  each  10  miles  or  frac-  lucuts  made  by  the  operator  of  a  par¬ 
don  thereof  that  such  plant  is  distant  tially  regulated  distributing  plant  for 
from  the  City  Hall  in  San  Antonio,  P**®de  A  milk  received  during  the  month 
Texas;  from  dairy  farmers  at  such  plant  and 

(b)  For  purposes  of  calculating  such  paimaents  made  by  the  operator  of 

adjustment,  transfers  between  pool  ®  Plant(s)  which  serves  as  a  supply 
plants  and  receipts  of  fiuid  milk  products  Pl®ut(s)  and  meets  requirements  equiv- 
in  bulk  from  handler  pool  other  order  ®l®ut  tq  §  1127.7  by  shipments  to  the 
plants  shall  be  assigned  Class  I  dis-  P®rti®Uy  regulated  distributing  plant 
position  at  the  transferee  plant,  in  excess  pasunents  to  the  producer- 

of  the  sum  of  receipts  at  such  plant  from  settlement  fimd  of  another  order  under 
producers  and  cooperative  associations  ^Wch  such  plant  is  also  a  partially  reg- 
pursuant  to  S  1127.10(d) ,  and  the  pounds  ul®ted  distributing  plant. 

assigned  as  Class  I  to  receipts  from  mar-  amount  computed  as  follows: 

ket  pool  other  order  plants  and  unregu-  Determine  the  respective  amounts 

lated  supply  plants,  such  assignment  to  butterfat  disposed  of  as 

be  made  first  to  transferor  plants  at  ^1®®®  I  on  routes  in  the  marketing 
which  no  location  adjustment  credit  is  ®^®J 

applicable  and  then  in  sequence  begin-  Deduct  the  respective  amounts  of 

ning  with  the  plant  at  which  the  least  butterfat  received  as 

location  adjustment  would  apply.  Class  I  milk  at  the  partially  regulated 

0  Tn  s  ii97«n  _ _  *  1  distributing  plant  from  pool  plants  and 

^  market  pool  other  order  plants,  except 
revised  to  read  as  follows;  deducted  imder  a  similar  provision 

§  1127.60  Handlers  subject  to  other  Fed-  Mtother  order  issued  pursuant  to  the 
eral  orders.  Act;  v, 

The  provisions  of  this  part  shall  not  Combine  the  ^ounte  of  skim  milk 

apply  with  respect  to  the-  operation  of 

any  plant  specified  in  paragraph  (a)  or  the  weighted  average  but- 

(b)  of  this  section  exceVtS  toe  oper-  ^  . 

ator  thereof  shall,  with  respect  to  total  suto  milk  at 

receipts  of  skim  milk  and  butterfat  at  Class  I  price  applicable  at  ttie  loca- 
such  plant,  make  reports  to  the  market  plant,  subtract  Its 

administrator  at  such  time  and  in  such  unlfom  priw  appUcable 

manner  as  the  market  administrator  may  such  legation  (not  to  be  less  than  the 

require  and  allow  verification  of  such  ^®5sn price), 
reports  by  the  market  administrator.  11.  Section  1127.65  is  revoked. 

10.  Section  1127.61  is  revised  to  read  12.  Section  1127.70  is  revised  to  read 
as  follows;  ®s  follows; 

§  1127.61  Obligations  of  handler  oper-  §  1127.70  ComputaUon  of  *c  net  pool 
ating  a  partially  regulated  district-  obligation  of  each  pool  handler, 

ing  plant.  The  net  pool  obligation  of  each  pool 

Each  handler  who  operates  a  partially  during  each  month  shall  be  a 

regulated  distributing  plant  shall  pay  to  money  computed  by  the  market 

toe  market  administrator  for  the  pro-  administrator  as  follows: 
ducer-settlement  fund  on  or  before  the  Multiply  the  quantity  of  producer 

25th  day  after  the  end  of  the  month  the  “  emnputed  pursu- 

lesser  of  the  amounts  calculated  pur-  ^  §  1127.46(c),  by  the  applicable 
suant  to  paragraph  (a)  or  (b)  of  this  prices  (adjusted  pursuant  to 

^tion,  unless  the  handler  elects,  at  the  1127.53  and  1127.54) ; 
jmie.  of  reporting  pursuant  to  §  1127.30  amount  obtained  from 

*0  pay  amounts  computed  pursuant  to  multiplying  the  poimds  of  overage  de- 
paiagraph  (b)  of  this  section;  ducted  from  each  class  pursuant  to 

(a)  An  amount  computed  as  follows:  ^  1127.46(a)  (9)  and  the  correi^)onding 
(1)  The  obligation  that  would  have  5  1127.46(b),  by  the  applicable 

®°®Puted  pursuant  to  5  1127.70  at  prices; 
we  partially  regulated  distributing  plant  ^dd  an  amount  equal  to  the  dif- 

at  any  other  nonpool  plant(s)  which  Terence  between  the  value  at  the  CHass 
Hon?  “  ®  supply  plant(s)  for  the  par-  ^  applicable  at  the  pool  plant  and 
regulated  distributing  plant  and  ®t  the  Class  H  price,  with 

niS^  *;e<iulrements  equivalent  to  r®sP®ct  to  skim  milk  and  butterfat  in 
^pments  to  the  partiaUy  other  source  milk  subtracted  from  Class 
teranir.^  distributing  plant  shall  be  de-  ^  Pursuant  to  §  1127.46(a)  (4)  and  the 
pool  though  such  plants  were  corresponding  step  of  5  1127.46(b) ; 

cornputatSm'  purposes  erf  such  (d)  Add  an  amount  equal  to  the  value 
Planted  from  5“®^  nonj^  at  the  Class  I  price,  adjusted  for  loca- 

a  pool  plant  or  an  other  tion  of  the  nearest  nonpool  plant  (s) 


from  which  an  equivalent  volume  was 
received,  with  respect  to  «klm  milk  and 
butterfat  subtracted  frmn  Class  I  pur¬ 
suant  to  §  1127.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  §  1127.46(b) ;  and 

(e)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fiuid  milk  products  from  handler 
pool  other  order  plants  subtracted  from 
each  class  pursuant  to  5  1127.46(a)  (7) 
(iii) ,  and  the  corresponding  step  of 
5  1127.46(b),  at  the  iq)plicable  class 
prices  adjusted  for  butterfat  content  and 
subject  to  location  adjustment  credit 
pursuant  to  5  1127.54. 

13.  Section  1127.71  is  revised  to  read 
as  follows; 

§  1127.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  mtik  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1127.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  5  1127.30  for  the  month  and  who  made 
the  payments  pursuant  to  55  1127.80  and 
1127.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  5  1127.82; 

(c)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  specified  in  para- 
gnraph  (e)  of  this  section  is  more  than 
3.5  percent,  •  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
contait  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  5  1127.81  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
5  1127.70  (d)  and  (e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers. 

14.  Section  1127.82  is  revised  to  read 
as  follows; 

§  1127.82  Location  differentials  to  pro¬ 
ducers  and  on  ntmpool  iwillr, 

(a)  In  making  payments  to  producers 
pursuant  to  5  1127.80  for  that  milk 
which  is  received  from  producers  at  a 
pool  plant  located  more  than  50  miles 
from  the  City  Hall  in  San  Antonio, 
Texas,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  the  handler  may 
deduct  an  amount  equal  to  not  more 
than  1.5  cents  per  himdredweight  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  distant  from  the  City  Hall 
in  San  Antonio,  Texas. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  55  1127.84  and  1127.85  the  uni- 
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form  price  shall  be  adjusted  at  the  rates 
set  forth  in  1  1127.54  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

15.  Section  1127.84  is  revised  to  read 
as  follows: 

§  1127.84  faynents  to  the  producer- 
settlement  fund. 

Oh  or  before  the  13th  day  after  the 
end  of  the  month  each  handler,  includ¬ 
ing  a  co(^rative  association  which  is  a 
handler,  shall  pay  to  the  marlret  ad¬ 
ministrator  the  amount,  if  any,  by  which 
the  total  amount  specified  in  paragraph 

(a)  of  this  section  exceeds  the  amount 
specified  in  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1127.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  f  1127.80:  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
S  1127.70  (d)  and  (e). 

16.  Section  1127.85  is  revised  to  read 
as  follows: 

§  1127.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  Shan  pay  to  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  the  amount,  if  any,  by 
which  the  amount  computed  pursuant  to 
fi  1127.84(b)  exceeds  Uie  amount  com¬ 
puted  pursuant  to  9  1127.84(a). 

17.  Section  1127.88  is  revised  to  read 
as  follows: 

§  1127.88  Expense  of  administratimi. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  four  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  skim  milk  and  but- 
terfat  received  frmn  producers  (includ¬ 
ing  such  handler’s  own  production) ,  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  9  1127.46(a)  (4)  and  (7)  (1) 
and  the  corresponding  steps  o^  9  1127.46 

(b),  and  (c)  Class  I  mi^  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1128— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

1.  Section  1128.8  is  revised  to  read  as 
follows: 

§  1128.8  Unapproved  plant. 

“Unapproved  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  an  approved  plant. 


The  following  categories  of  unapproved 
plant  are  further  defined  as  follows: 

(a)  **Other  mxler  idant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
^ther: 

(1)  “Market  pool  other  orda*  plant”, 
which  means  a  plant  subject  to  fiill 
regulation  imder  another  Federal  order 
with  provision  fcH*  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  r^m- 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  (xrder  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Particdly  regulated  distributing 
plant”  means  an  unapproved  plant  that 
is  neither  an  other  order  plant  nor  a 
produco'-handler  plant,  fnxn  which 
fluid  milk  products  labeled  Grade  A  -in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
mcu*ketlng  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
an  unapproved  plant  from  which  fluid 
milk  products  eligible  for  distribution 
in  the  marketing  area  under  a  Grade  A 
label  are  moved  to  an  approved  plant 
during  the  month  but  which  is  neltho: 
an  oth^  order  plant  nor  a  producer- 
handler  plant. 

2.  In  9  1128.10,  the  Introductory  text 
is  revised  to  read  as  follows: 

§  1128.10  Prodneer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

3.  Section  1128.13  is  revised  to  read  as 
follows: 

§  1128.13  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son  who  operates  a  dairy  farm  and  a 
milk  plant  approved  by  and  under  the 
routine  inspection  of  the  appropriate 
health  authority  fitxn  which  fluid  milk 
pnoducts  labeled  Grade  A  in  consumer- 
t3rpe  packages  are  disposed  of  in  the 
marketing  area  on  routes  and  whose  only 
source  of  supply  of  milk  is  his  own  farm 
production  and  transfers  from  approved 
plants. 

4.  A  new  §  1128.15  is  added  to  read  ^ 
follows: 

§1128.15  Fluid  milk  product. 

“Fluid  milk  product”  means  all  the 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  sour  cream  and  sour 
cream  products  under  a  Grade  A  label, 
and  any  mixtiire  (except  eggnog,  aerated 
cream  products  and  mixes  for  ice  cream 
or  other  frozen  dairy  products)  of  cream 
and  milk  or  skim  milk:  Provided,  Hiat 
whm  any  such  product  is  fortified  with 
nonfat  milk  sc^ds  the  amount  skim 
milk  to  be  included  within  this  definition 
shall  be  only  that  amount  equal  to  the 
weight  of  skim  milk  in  an  equal  volume 


of  an  unfortified  product  of  the  same 
nature  and  butterfat  content. 

5.  Section  1128.32  is  revised  to  read  as 
follows: 

§  1128.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  mai^et  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Ektch  handler  who  (q;)erates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  pursuant  to  9  1128.30  and  pursu¬ 
ant  to  9  1128.31  in  the  event  that  such 
handler  does  not  elect  at  the  r^ular 
time  of  reporting  pursuant  to  §  1128.30 
to  pay  amounts  computed  pursuant  to 
9  1128.62(b),  except  that  receipts  in 
Grade  A  milk  fnxn  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and 
pa3nnents  to  producers. 

(c)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member,  his  intention  to  di¬ 
vert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

(d)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
an  approved  plant,  and  each  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  9  1128.9(c).  that  during  the 
month  has  shipped  fluid  milk  products 
in  bulk  to  an  other  order  plant  shall 
report  to  the  market  administrator  the 
location  of  such  other  order  plant,  the 
identity  of  its  plant  curator,  and  the 
identity  of  products  shipped. 

,  6.  Section  1128.41  is  revised  to  read  as 

follows: 

§1128.41  Classes  of  utilixaticHi. 

Subject  to  the  conditions  set  forth  in 
99  1128.43  and  1128.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  /  mUk.  (^ass  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in 
paragraph  (b)  (2)  of  this  section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  H-A  wtik. 

(b)  Class  n  milk.  Class  n  milk  shaU 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  or  Class  n-A  pursuant  to  para¬ 
graphs  (a)  (1)  and  (c)  of  this  section, 
respectivdy; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  not  to  ex¬ 
ceed  the  following: 

(i)  Two  percent  of  receipts  directly 
from  producers  (excluding  milk  diverted 
pursuant  to  9  1128.10(c)):  plus 

(ii)  1.5  percent  of  bulk  receipts  of 
milk  from  other  approved  plants  from 
other  order  plants  and  unr^ulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to  I 
9  1128.46(a)  (7)  and  the  corresponding  I 
st^  of  9  il28.46(b),  and  fr(»n  each  co-  I 
operative  association  in  its  cfiq>acity  as  I 
a  handler  pursuant  to  9  1128.9(c).  (ex-  I 
c^t  that  if  the  handler  operating  the  I 
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approved  plant  files  with  the  market  ad- 
loinistrator,  prior  to  the  first  day  of  the 
month,  notice  that  he  is  purchase  such 
milk  on  the  basis  of  the  butterfat  tests 
of  individual  farm  drawn  samples  and 
weights  determined  at  the  farm,  the  ap¬ 
plicable  percentage  shall  be  two  per¬ 
cent)  ;  less 

(iii)  1.5  percent  of  bulk  transfers  of 
milk  from  an  approved  plant  to  other 
milk  plants  (in  the  case  of  a  cooperative 
association  selling  milk  to  a  handler  on 
the  bai^  of  farm  weights  and  tests,  as 
provided  in  subdivision  (ii)  of  this  sub- 
paragraph  (3)  the  applicable  percentage 
shall  be  2.0) ;  plus 

(iv)  Shrinkage  in  other  source  milk 
astigned  piusuant  to  §  1128.42(b)  (2) ; 

(4)  Contained  in  inventory  of  fiuid 
milk  products  on  hand  at  the  end  of 
the  month;  and 

(5)  Contained  in  any  fortified  fiuid 
milk  product  in  excess  of  the  pounds  of 
ijrim  milk  in  such  product  classified  as 
cnass  I  milk  pursuant  to  paragraph  (a) 

(1)  of  this  section  by  virtue  of  the  pro¬ 
viso  of  §  1128.16. 

(c)  Class  n-A  milk  i^all  be  all  skim 
milk  and  butterfat  used  to  produce 
Clheddar  cheese. 

7.  Section  1128.42  is  revised  to  read  as 
Mows; 

§  1128.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
sldm  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  (1)  receipts  from  producers, 
from  other  approved  plants,  from  co¬ 
operative  associations  pursuant  to 
{ 1128.9(c),  and  from  other  order  plants 
and  unregulated  supply  plants  to  be  al¬ 
located  pursuant  to  §  1128.46(a)  (7)  and 
the  corresponding  step  of  §  1128.46(b). 
and  (2)  in  other  source  milk  in  fiuid 

j  form,  exclusive  of  that  specified  in  sub- 
paragraph  (1)  of  this  paragraph. 

8.  Section  1128.44  is  revised  to  read  as 
follows: 

§  1128.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  ^all  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted 
from  an  approved  plant  to  the  approved 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 

ti)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1128.46(a)  (7) 
^  the  corresponding  step  of  §  1128.46 

(2)  If  the  transferor  plant  received 
J^g  the  month  other  source  milk  to 
oe  allocated  pursuant  to  §  1128.46(a)  (3) 
^  the  corresponding  step  of  §  1128.46 
the  skim  milk  and  butterfat  so 
“^^l^erred  shall  be  classified  so  as  to 
suited  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 


(3)  If  the  transferor  handler  received 
dtuW  the  mmith  other  source  milk  to 
be  allocated  pursuant  to  8  1128.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
8  1128.46(b).  the  sldm  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such_ 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  an  approved  plant  to  a  producer- 
handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  an  unapproved  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
300  miles  distant  by  the  shortest  high¬ 
way  distance  as  determined  by  the  mar¬ 
ket  administrator  except  that  cream 
without  Grade  'A  certification  so  trans¬ 
ferred  shall  be  classified  as  Class  U; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  an  unapproved  plant 
that  is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  miles  distant  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  and  from  which 
fiuid  milk  is  disposed  of  on  wholesale  or 
retail  routes,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met.'in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resultii^  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1128.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  unapproved 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  unapproved  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  frcun  approved  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  unapproved 
plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shEill  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  frmn  approved 
plants  and  market  pool  other  order 
plants  not  r^mlated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 


mines  constitute  regular  sources  ot  sup¬ 
ply  for  such  unapproved  plant; 

(iii)  Cfiass  I  utilization  in  excess  of 
that  assigned  pursuant  to  suMivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  unap¬ 
proved  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
unapproved  plant  from  all  approved  and 
other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  uti¬ 
lization  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  As  Class  n  milk  if  transferred  or 
diverted  to  an  unapproved  plant  located 
not  more  than  300  miles  distant  by  the 
shortest  highway  distance  from  which 
fiuid  milk  is  not  disposed  of  on  whole¬ 
sale  or  retail  routes,  except  that  if  di¬ 
verted  or  transferred  in  the  form  of  milk 
to  such  iinapproved  plant  which  manu¬ 
factures  American  Cheddar  cheese  such 
milk  shall  be  classified  as  Class  n-A  milk : 
Provided,  That  if  receipts  of  milk  at  such 
transferee  plant  are  greater  than  the  - 
amount  of  milk  used  in  the  production 
of  American  Cheddar  cheese  during  the 
month,  the  market  administrator  shall 
assign  the  Class  II-A  usage  in  the  trans¬ 
feree  plants,  first  to  the  milk  received 
at  such  plant,  from  dairy  farmers  and 
unapproved  plants,  and  then  pro  rata 
to  all  milk  transferred  or  diverted  to  such 
cheese  plant  from  approved  plants. 

(f )  In  the  class  to  which  allocated  un¬ 
der  the  terms  of  such  other  order,  if 
transferred  or  diverted  to  an  other  or¬ 
der  plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fiuid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  ^all 
be  classified  as  Class  n.  If  the  oper¬ 
ators  of  both  the  transferor  and  tians- 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  n  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 

9.  Section  1128.46  is  revised  to  read 
as  follows: 

§  1128.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1128.45,  the  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  received  at  each 
approved  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

'  (1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursuant 
to  8  1128.41(b)(3)  (i)  through  (iii). 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  padmged  form  from 
other  order  plants  as  follows: 
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(i)  Frcm  Class  H  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  nxxn  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  b^ln- 
nlng  with  the  lowest  priced  class,  the 
pounds  of  skim  milk  in  each  of  the  fol¬ 
lowing; 

(i)  Other  source  milk  in  the  form 
other  than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Qrade  A  fiuid 
milk  products;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n-A  and  Class  n  (be¬ 
ginning  with  Class  n-A) : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  fr(xn  un- 
regifiated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  poimds  of  skim  milk 
remaining  in  such  classes,  respectively; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fiuid  milk  products 
frmn  unregifiided  supply  plants  which 
are  in  excess  of  the  pounds^of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
approved  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  Uie  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  approved  plants  and  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  S  1128.9(c),  and 
in  receipts  in  bulk  from  other  order 
plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fiuid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  idl  such  receipts  remain¬ 
ing  at  all  approved  plants  of  such  han¬ 
dler,  after  any  deductions  piusuant  to 
subdivision  (i)  of  this  subparagraph. 

Should  such  computati(m  result  in  a 
quantity  to  be  subtracted  from  Class 
n-A  and  Class  n  which  is  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
such  classes,  the  pounds  of  skim  milk  in 
Class  n-A  and  Class  n,  respectively, 
shall  be  increased  to  the  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  a  like 
amoxmt.  In  such  case  the  utilization  of 
skim  milk  at  other  approved  plant(s)  of 
such  handler  shall  be  adjusted  in  the  re- 
*  verse  direction  by  an  identical  amount  in 
sequence  beginning  with  the  nearest 
other  approved  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  rwnaining 
in  Class  n-A  and  Class  n  milk,  respec¬ 
tively,  if  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  pluit 
and  the  handler. 

(5)  Subtract  from  the  pounds'  of  skim 
milk  remaining  in  each  class,  in  series 


beginning  with  Class  n,  the  pounds  of 
rfrim  milk  in  inventory  ci  fluid  ofilk  prod¬ 
ucts  on  hand  at  the  beginning  of  thq 
rncmth; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  purraant  to  subparagraph 
(1)  of  this  parasraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fiuid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  notsubtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para¬ 
graph; 

(8)  Subtract  frcun  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  approved  plants  of 
the  receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  in  bulk 
from  market  pool  other  order  plants  that 
were  not  subtracted  pursusmt  to  sub- 
paragraph  (4)  (iii)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  unreg¬ 
ulated  supply  plants  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  approved 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  poimds  of  skim  milk  in  such 
class  shall  increased  to  the  amount  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  approved  plantO^) 
of  such  handler  shall  be  adjust^  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  approved  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  fnnn  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  mtid- 
ucts  frmn  other  approved  plants  and 
from  a  cooperative  association  (s)  in  its 
capacity  as  a  handler  pursuant  to 
11128.9(c)  according  to  the  classifica¬ 
tion  assigned  pursuant  to  $  1128.44(a) ; 
and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  the  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  the  lowest  priced 
class.  Any  amount  so  subtracted  shall 
be  known  as  “overage”; 

(b)  Butterfat  shall  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  «klm  milk 
and  butterfat  determined  pursuant  to 
paragr{u;>hs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

10.  In  S  1128.53,  the  introductory  text 
is  revised  and  a  new  paragraiA  (d)  is 
added,  to  read  as  follows: 


§  1128.53  Location  adjostment  to  han> 
dlers. 

For  producer  milk  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad- 
justm^t  credit  pursuant  to  paragraphs 
(c)  or  (d)  of  this  section  and  for  other 
source  milk  tor  which  locatimi  adjust¬ 
ments  are  applicable,  the  price  set  forth 
in  S  1128.50  ^all  be  subject  to  the  fol¬ 
lowing  adjustments. 

*  *  »  «  « 

(d)  For  purposes  of  calculating  such 
adjustment,  transfers  between  approved 
plants  (except  those  operated  by  the 
same  handler)  and  receipts  of  fiuid  milk 
products  in  bulk  from  handler  pool  order 
plants  shall  be  assigned  Class  I  disposi- 
ti(»i  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1128.9(c),  and  the  pounds 
assigned  as  Class  I  to  receipts  f  nun  mar¬ 
ket  pool  other  mrder  plants,  and  unreg¬ 
ulated  surely  plants,  such  assignment  to 
be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

11.  Section  1128.62  is  revised  to  read  as 
foUows: 

§  1128.62  Obligaticms  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  cm  or  before  the 
25th  day  after  the  ^d  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1128.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows; 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1128.70  at 
the  partifldly  regulated  distributing  plant 
and  at  any  other  unapproved  plant(s) 
which  serves  as  a  supply  plant(s)  for  the 
partially  regifiated  distributing  plant 
and  meets  requirements  equivalent  to 
8  1128:7 (a)  (2)  by  shipments  to  the  par-* 
tially  regulated  distributing  plant  shall 
be  determined  as  though  such  plants 
were  approved  plants.  For  purposes  of 
such  cmnputation,  receipts  at  such  un¬ 
approved  plant  (s)  from  an  approved 
plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  approved  plant  or  other 
order  plant  and  transfers  from  such 
unapproved  plant  (s)  to  an  approved 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  or  Class  II-A  if 
allocated  to  such  class  at  the  approv^ 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk; 

(2)  From  this  obligation  there  wiU 
be  deducted  the  sum  of  (i)  the  gross 
payments  made  by  the  operator  of  a  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
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%  plants)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  S  1128.7(a)  (2)  by  shipments  to 
the  partially  regulated  dlstributii^  plant 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  anotlier  order  imder 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 

(b>  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  girim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
gUm  milk  and  butterfat  recdved  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  approved  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  Issued  pursuant  to  the 
Act; 

(3)  Combine  the  amoimts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  ai%>licable  at  the  loca¬ 
tion  of  the  unapproved  plant,  subtract 
Its  value  at  the  uniform  price  applicable 
a^  such  location  (not  to  be  less  than  the 
Class  n  price) . 

12.  Section  1128.70  is  revised  to  read 
as  follows: 


S  1128.70  Computation  of  each  han¬ 
dler's  pool  ^ligation. 

For  each  month,  the  market  adminis¬ 
trator  shall  ocmipute  the  obligation  of 
each  handler  operating  an  approved 
plant  by  making  the  computations  pro¬ 
vided  in  pars^aphs  (a)  through  (f)  of 
this  section  for  each  of  his  sqjprovcd 
plants,  and  adding  together  the  resulting 
totals: 

(a)  Multifdy  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  $  1126.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §9  1128.52 
and  1128.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to  9 
1128.46(a)  (10)  and  the  corresponding 
step  of  9  1128.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multipl3dng  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1 128.46(a) f 5)  and  the 
corresponding  step  of  9  1128.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  approved  plant 
and  the  value  at  the  Class  IE  price,  with 
i^c^iect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  CHass 
I  pursuant  to  9  1128.46(a)  (3)  and  the 
corresponding  step  of  9  1128.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
si  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unapproved  plant  (s) 
from  which  an  equivalent  volume  was 
|]^ived,  with  respect  to  ^dm  milk  and 
Dutterfat  subtracted  from  Class  I  pur- 
»ttant  to  9  1128.46(a)  (8)  (il)  and  the  cor- 
>^nding  step  of  9  1128.46(b) ;  and 
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(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
frmn  handler  pool  other  order  plants 
subtracted  from  each  class  pursuant  to 
9  1128.46(a)  (7)  and  the  correspmiding 
step  of  9  112a.46(b) ,  at  the  applicable 
class  prices  adjusted  for  butterfat  con¬ 
tent  and  subject  to  location  adjustment 
credit  pursuant  to  9  1128.53. 

13.  In  9  1128.71,  the  introductory  text 
of  this  section  and  paragraph  (b)  are 
revised  to  read  as  follows: 

§  1128.71  ComputatioB  of  aggregate 
value  used  to  determine  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  an  aggregate  value 
from  which  to  determine  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  as  follows: 

«  *  •  •  • 

(b)  Subtract  the  aggregate  of  the 
values  of  all  plus  location  adjustments 
pursuant  to  9  1128.91,  and  add  the  aggre¬ 
gate  of  the  values  of  all  such  miniis  ad¬ 
justments; 

14.  Section  1128.72  is  revised  to  read 
as  follows: 

§  1128.72  Computation  of  uniform 
price  for  all  milk. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  all  milk  of  3.5  per¬ 
cent  butterfat  content  received  at  an  ap¬ 
proved  plant  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  9  1128.71  by  the  sum 
of  the  following  for  all  handlers  included 
in  such  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
vdiich  values  are  computed  pursuant  to 
§  1128.70  (e)  and  (f) ;  and 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

15.  Section  1128.91  is  revised  to  read 
as  follows: 

§  1128.91  Location  adjustments  to  pro¬ 
ducers. 

(a)  In  making  pasrments  to  producers 
pursuant  to  9  1128.90  the  following  ad¬ 
justments  shall  apply  to  the  uniform 
price  for  all  mUk  computed  pursuant  to 
9  1128.72: 

(1)  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
Office  in  Midland,  'Texas,  each  handler 
shall  add  15  cents;  and 

(2)  For  milk  received  from  producers 
at  an  approved  plant  located  (i)  east  of 

'  the  103d  princ^}al  meridian,  (ii)  more 
than  180  highway  miles  from  the  United 
States  Post  Office  in  Midland,  Texas,  and, 
also  (iii)  at  the  following  distances  from 
the  United  States  Post  Office  in  Abilene, 
Texas,  each  handler  may  deduct  the 
applicable  amounts  set  forth  below: 

Cents 


Mwe  than  70  milae  but  less  than  105.  20 

106  miles  or  more _  26 


(b)  For  purposes  of  cmnputations  pur¬ 
suant  to  99  1128.94  and  1128.95  the  uni¬ 


form  price  fm:  all  milk  shall  be  adjusted 
at  the  rates  set  forth  in  i  1128.53,  appli- 
caUe  at  the  location  of  the  unapproved 
plant  from  which  the  milk  was  received. 

16.  In  9  1128.93,  the  designation 

“1128.62(b)’'  is  changed  to  “1128.62”. 

17.  Section  1128.94  is  revised  to  read 
as  follows: 

§  1128.94  *Pa7ment8  to  the  producer- 
settlement  funcL 

On  or  before  the  13th  day  after  Uie  end 
of  the  month  each  handler  includl^  a 
cooperative  association  which  is  a  han¬ 
dler,  shall  pay  to  the  market  administra¬ 
tor  the  amount,  if  any,  by  which  the  total 
amounts  spedlied  in  paragraph  (a)  of 
this  section  exce^  the  amounts  specified 
in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  9  1128.70  for 
such  handler:  and 

(b)  The  sum  of : 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  9  1128.90;  and 

(2)  The  value  at  the  uniform  price 
for  all  milk  applicable  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  H 
price)  with  respect  to  other  somce 

for  which  values  are  computed  pursuant 
to  9  1128.70  (e)  and  (f). 

18.  Section  1128.95  is  revised  to  read 
as  follows: 

§  1128.95  Payments  out  of  tlie  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler,  in¬ 
cluding  a  cooperative  association  which 
is  a  handler,  the  amount,  if  any,  by 
which  the  amount  cmqputed  pursuant 
to  9  1128.94(b)  exceeds  the  amount  com¬ 
puted  pursuant  to  9  1128.94(a) :  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insuflxClent  to 
make  all  payments  pursuant  to  Uiis  sec¬ 
tion,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

19.  Section  1128.98  is  revised  to  read 
as  follows: 

§  1128.98  Expense  of  administratum. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  producer  milk  (including 
such  hmidler’s  own  production)  and 
milk  received  frmn  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to 
9  1128.9(c),  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  9  1128.46(a) 

(3)  and  (8)  (ii)  and  the  corresponding 
steps  of  9  1128.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
mai^eting  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  approved  plants  and  other  order 
plants. 
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PART  1129— MILK  IN  AUSTIN-WACO 
MARKETING  AREA 

1.  Section  1129.11  is  revised  to  read  as 
follows: 

§  1 129.1 1  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  imder  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pmsuant  to  the  Act. 

(c)  “Partially  regiilated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  fluid  form  labeled 
Grade  A  in  consumer-type  packages  or 
dispenser  imits  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  eligible  for  distribution  as 
Grade  A  milk  in  the  marketing  area  are 
moved  to  a  fluid  milk  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  por  a  producer-handler 
plant. 

2.  Section  1129.15  is  revised  to  read 
as  follows: 

§  1129.15  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-hancUer  as  deflned  in 
any  order  (including  this  part)  issued 
pmsuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  or  coopera¬ 
tive  association  from  such  plant  to  a 
nonfluid  milk  plant  during  the  period 
January  through  July  and  on  not  more 
than  one-third  of  the  days  of  delivery 
through  December:  Provided,  That  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted. 

3.  Redesignate  §§  1129.20, 1129.21,  and 
1129.22  as  §S  1129.25, 1129.26Wd  1129.27, 
respectively,  and  add  a  new  §  1129.20  un¬ 
der  definitions  to  read  as  follows: 

§  1129.20  Fluid  milk  product. 

“Fluid  milk  product”’  means  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  in  the  form  of  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
cream,  cultured  sour  cream,  any  mixture 
of  cream  and  milk  or  skim  milk  (other 
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than  frozen  storage  cream,  aerated 
cream  products,  eggnog,  ice  cream  mix, 
or  other  frozen  mixes,  evaporated  or 
condensed  milk  and  any  milk  product 
contained  in  hermetically  sealed  con¬ 
tainers)  :  Provided,  That  when  nonfat 
milk  solids  are  added  for  fortiflcation  the 
amount  of  skim  milk  to  be  included  with¬ 
in  this  deflnition  shall  be  only  Uiat 
amount  equal  to  the  weight  of  skim  milk 
in  an  equal  volume  of  unmodified  prod¬ 
uct  of  the  same  nature  and  butterfat 
content. 

4.  In  §  1129.32,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1129.32  Other  reports. 

*  *  »  «  • 

(c)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  fluid  milk  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  other  order  plant,  the  identity  of  its 
plant  operator,  and  the  identity  of  prod¬ 
uct  shipped. 

5.  Section  1129.41,  is  revised  to  read  as 
follows: 

§1129.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1129.43  and  1129.44,  the  classes  of  uti¬ 
lization  shall  be  as  follows : 

(a)  Class  I  milk.  CTlass  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  provided  in  para¬ 
graph  (b)  (2)  of  this  section;  and 

(2)  Not  accounted  for  as  Class  n  milk ; 
and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  In  shrinkage  not  to  exceed  two 
percent  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  producer  milk,  and  receipts 
from  other  order  plants  and  unregulated 
supply  plants  to  be  allocated  pursuant  to 
§  1129.46(a)  (7)  and  the  corresponding 
step  of  §  1129.46(b) ; 

(5)  In  shrinkage  assigned  pursuant  to 
§  1129.42(b)  (2) ;  and 

(6)  In  skim  milk  contained  in  any 
fortified  fluid  milk  product  In  excess  of 
the  pounds  of  skim  milk  in  such  product 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  sectimi. 

6.  In  §  1129.42,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1129.42  Shrinkage. 

***** 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  : 

(1)  Receipts  of  skim  milk  and  butter¬ 
fat  contained  in  producer  milk  and  re¬ 
ceipts  from  other  order  plants  and  un¬ 
regulated  supply  plants  to  be  allocated 
pursuant  to  §  1129.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1129.46(b) ;  and 

(2)  Skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 


that  specified  in  subparagraph  (1)  of 
this  paragraph. 

7.  Section  1129.44  is  revised  to  read  as 
follows: 

§  1129.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 
Provided,  That  the  percentage  of  the 
total  quantities  of  skim  milk  and  butter¬ 
fat,  respectively,  in  products  thus  trans¬ 
ferred  and  assigned  to  Class  I  milk  shall 
not  be  greater  than  the  percentage  of 
skim  milk  and  butterfat  in  producer  milk 
classified  as  Class  I  milk  in  the  plant  of 
the  transferee  handler: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferr^  from  a  fluid 
milk  plant  to  the  fluid  milk  plant  of 
another  handler,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1129.46(a)  (7) 
and  the  corresponding  step  of  §  1129.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.46(a)  (3) 
and  the  corresponding  step  of  §  1129.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1129.46(a)  (7) 
and  the  corresponding  step  of  §  1129.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re- 
cepits  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler; 

(c)  As  Cflass  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  more 
than  400  miles  distant  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  not 
more  than  400  miles  distant  by  the  short¬ 
est  highway  distance  as  determined  by 
the  market  administrator,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submit¬ 
ted  to  the  market  administrator  pursuant 
to  S  1129.30  for  the  month  within  which 
such  transaction  occurred; 
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(2)  The  operator  of  nich  nonfluid 
milk  plant  maintalnB  books  and  records 
showing  the  utilisation  of  all  skim  milk 
and  butterfat  received  at  such  plant 
whi^  are  made  available  if  requested  by 
the  maricet  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assigxunent  of 
utilization  at  such  nonfiuid  milk  plant: 

(i)  Any  Class  I  utilisation  disposed  of 
on  routes  in  the  marketing  area  iftiall 
be  first  assigned  to  the  skim  millr  and 
butterfat  in  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  fiuid  milk  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  suiply  of  Grade 
A  milk  for  such  nonfiuid  milk  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  fanners  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonfluid 
milk  plant; 

(iii)  Cla^  I  utilization  in  excess  ctf 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  maiicet  ad¬ 
ministrator  determines  ccmstitute  the 
regular  source  supply  for  such  non- 
fluid  milk  plant  and  Class  I  utilization 
in  excess  x>f  such  receipts  shall  be  as¬ 
signed  pro  rata  to  imasiAgned  receipts  at 
such  nonfluid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  In  the  class  to  which  allocated  im- 
der  the  terms  of  such*  other  order,  if 
transferred  to  a  handler  pool  other  order 
plant,  and  pro  rata  to  the  class  uses  re¬ 
flected  in  the  uniform  or  weighted  aver¬ 
age  price  computed  for  the  month  under 
such  other  (nder  if  transferred  to  a  mar¬ 
ket  pool  other  order  plant.  For  this 
purpose,  if  the  transferee  order  provides 
for  more  than  two  classes  of  utilization, 
milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as 
Class  n.  T^th  respect  to  bulk  transfers 
if  the  operators  of  both  the  transferor 
and  transferee  plant  so  recpiest  in  the 
mports  of  receipts  and  utilization  filed 
with  their  ree9>ective  market  administra¬ 
tors  such  allocation  shall  be  to  Cfiass  n 
(or  comparable  classes  under  such  other 
order)  to  the  extent  of  the  Class  n  utili¬ 
zation  available  for  such  assignment. 

8.  Section  1129.46  is  revised  to  read  as 
follows: 

§  1129.46  Allocation  dchn  milk  and 
butterfat  classified. 

After  making'the  computations  pursu¬ 
it  to  S  1129.45,  the  market  administra¬ 


tor  shall  determine  the  clasaiflration  of 
producer  mlRc  received  at  the  fiuid 
tniUr  plant<s)  oi  eaeh  handler  as  foUowa: 

(a)  Skim  milk  shall  be  allocated  to  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  at  skim 
milk  classified  as  Class  n  pursuant  to 
1 1129.41<b)  (4) ; 

<2)  Subtract  frmn  the  remaining 
pounds  of  skim  milk  in  eaeh  61ass  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Cfiass  n  milk,  the  lesser  of 
the  poxmds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  q;)ecified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  to  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  foUowing: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

a)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pcumds 
of  skim  milk  determined  by  multipl3ring 
the  pounds  skim  milk  remaining  to 
Class  I  mUk  (excluding  shrinkage  classi¬ 
fied  as  Class  I  mUk)  by  1.25  and  sub¬ 
tracting  the  sum  of  the  pounds  of  skim 
milk  in  producer  milk,  receipts  from  fluid 
milk  plants  of  other  handlers,  receipts 
from  a  cooperative  association  in  its  ca- 
pacity^as  a  handler  pursuant  to  S  1129.13 
(b)  (2)  and  receipts  in  bulk  frcun  other 
order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Cfiass  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  begtoning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
frmn  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subdi¬ 
vision  (4)(i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  market  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subdivision  (4)  (U)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order  plants 


that  were  not  subtraeted  pursuant  to 
subdivisicm  (4)  (ii)  of  this  paragraph; 

<8)  Subtract  from  the  pounds  of  skim 
miiir  remaining  to  «ach  pounds 

of  skim  milk  received  to  fluid  mUk  prod¬ 
ucts  from  fluid  milk  plants  of  other  han¬ 
dlers  and  from  a  cooperative  as80clati(m 
in  its  capacity  as  a  handler  piursuant  to 
1 1129.13(b)  (2),  according  to  the  classi- 
ficatioa  assigned  pursuant  to  f  1129.44 

(a) ; 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  to  producer  milk,  subtoact 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  n.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  *‘overage’*; 

(b)  Butterfat  shall  be  allocated  to  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  rtrim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  avmtge  butterfat  con¬ 
tent  of  producer  milk  each  class. 

9.  Section  1129.70  is  revised  to  read  as 
follows: 

§  1129.70  Computation  of  the  net  obli¬ 
gation  of  ea^  handler. 

The  net  obligation  of  each  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  i  1129.46(c) ,  by  the  apffiicaUe  class 
prices  (adjusted  pursuant  to  i§  1129.52 
and  1129.53) ; 

(b)  Add  the  amount  obtained  frmn 
multiphring  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1129.46(a)  (9)  and  the  corresponding 
step  of  S  1129.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  f  1129.46(a)  (5)  and  the 
corresponding  step  of  §  1129.46(b); 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amoimt  necessary  to  correct  errors 
di^vered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization 
of  skim  milk  and  butterfat  for  previous 
months. 

10.  In  §  1129.71  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1129.71  G>mputati(m  of  aggKgate 
value  used  to  determine  nnifrnm 
prices. 

•  •  •  «  • 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  i  1129.70  the  total  of  the  loca¬ 
tion  differential  de<!h]ctkHis  to  be  made 
pursuant  to  §  li29i)2; 

11.  Section  1129.95  is  revised  to  read 
as  follows: 

§  1129.95  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  ea^ 
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handler  shall  pay  to  the  muicet  admlnis- 
tntor  on  or  before  the  15th  day  after  the 
end  of  the  month  five  crats  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  <a)  to 
producer  mlUc  (including  such  handler’s 
own  production),  (b)  other  source  milk 
allocated  to  Class  I  pmeuant  to 
i  1125.45<a)  (3)  and  (7)  (i)  and  the  cor¬ 
responding  steps  of  1 1129.46(b) ,  and  (c) 
Class  I  milk  disposed  of  frcHn  a  partially 
regulated  distributing  plant  (m  routes  in 
the  marketing  area  Class  I  milk  received 
during  the  month  at  such  plant  from 
fluid  milk  plants  and  other  order  plants. 


PART  1130— MILK  IN  CORPUS 
CHRIST!,  TEX.,  MARKETING  AREA 

1.  Section  1130.7  is  revised  to  read  as 
follows: 

§  1130.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  deflned  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or  any  person  with 
respect  to  milk  produced  by  him  which 
is  subject  to  the  pricing  and  pasrment 
provisions  of  another  order  issued  pursu¬ 
ant  to  the  Act,  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
fluid  milk  plant  or  by  a  cooperative  asso¬ 
ciation  pursuant  to  ill30.8(d)  or  is  di¬ 
verted  to  a  nonfluid  milk  plant  in  ac¬ 
cordance  with  the  provisions  of  §  1130.16. 

2.  In  $1130.8,  paragraph  (b)  is  revised 
and  a  new  psu'agraph  (f)  is  added  to 
read  as  follows: 

§  1130.8  Handler 

«  «  *  *  ♦ 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distrlbutW  plant; 

•  *  •  •  • 

(f )  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

3.  Section  1130.15  is  revised  to  read  as 
follows: 

§  1130.15  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  a  mar¬ 
keting  equalization  plant  and  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  deflned  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  deflned  in  any  order  (including  this 
plant”  means  a  nonfluid  milk  plant 

(c)  “Partially  regulated  distributing 
plant”  means  a  non-fluid  milk  plant 
that  is  neither  an  other  order  plant  nor 


a  producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  from  which  fluid 
milk  products  eli^ble  for  distribution  as 
Grade  A  milk  in  the  maiketing  area  are 
moved  to  a  fluid  milk  plant  or  to  a  mar¬ 
ket  equalization  plant  during  the  month, 
but  which  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

4.  Section  1130.32  is  revised  to  read 
as  follows: 

§  1130.32  Other  reports. 

(a)  Each  producer-handler  and  each 
cooperative  association  in  its  capacity 
as  the  operator  of  a  market  equalization 
plant  shall  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  request; 

(b)  Each  handler  specified  in  $  1130.- 
8(b)  who  operates  a  partially  reguLsted 
distributing  plant  shall  report  as  re¬ 
quired  in  §  1130.30,  except  that  receipts 
in  Grade  A  milk  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk; 

(c)  Each  handler  who  causes  milk  to 
be  diverted  for  his  accoimt  directly  from 
producers’  farms  to  a  nonfluid  milk  plant 
(other  than  a  market  equalization  plant) 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted;  and 

(d)  On  or  before  the  2nd  day  of  the 
following  montii,  each  handler  operating 
a  fluid  milk  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  other  order  plant,  the  identity  of 
its  plant  operator,  and  the  identity  of 
product  shipped. 

5.  In  §  1130.41,  paragraph  (b)  (6)  and 
(7)  is  revised  to  read  as  follows: 

§  1130.41  Classes  of  utilization. 
***** 

(b)  •  •  * 

(6)  In  itiirinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  S  1130.42(b)  (1),  but  not  to  exceed 
the  amounts  calculated  for  each  fluid 
milk  plant  and  for  each  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  $  1130.8(d)  as  follows:  ’Two 
percent  of  milk  received  directly  from 
producers,  plus  one  and  one-half  per¬ 
cent  of  milk  received  in  bulk  tank  lots 
frcmi  fluid  milk  plants  of  other  handlers, 
fn»n  other  ord^r  plants  and  unregu¬ 
lated  supply  plants  to  be  allocated  pur¬ 
suant  to  §  1130.46(a)  (7)  and  the  cor¬ 
responding  step  of  §  1130.46(b).  plus 
one  and  one-half  percent  of  milk  re¬ 
ceived  frmn  a  cooperative  association 
which  is  the  handleivfor  such  milk  pur¬ 
suant  to  §  1130.8(d)  (except  that  if  the 
handler  operating  the  fluid  milk  plant 
flies  notice  with  the  market  administra¬ 
tor  that  he  is  purchasing  such  milk  on 
the  basis  of  farm  weights  determined  by 


bulk  tank  calibrations,  the  applicable 
percentage  shall  be  two  percent),  less 
one  and  one-half  percent  of  milk  dis¬ 
posed  of  in  bulk  tank  lots  to  plants  (ex¬ 
cept  when  the  preceding  exception  here¬ 
of  applies,  the  applicable  parentage 
shall  be  two  percent) ;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
§  1130.42(b)  (2). 

6.  Section  1130.42  is  revised  to  read  as 
follows: 

§  1 130.42  Shrinkage. 

The  market  administrator  shall  as¬ 
sign  shrinkage  at  the  fluid  milk  plant(s) 
of  each  handler  as  follows: 

(a)  C(xnpute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  such  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  (1)  in  receipts  from  producers, 
from  fluid  milk  plants  of  other  handlers, 
from  co(K>erative  associations  pursuant 
to  $  1130.8(d) ,  and  from  other  order 
plants  and  unregulated  supply  plants  to 
be  allocated  pursuant  to  $  1130.46(a)  (7) 
and  the  corresponding  st^  of  §  1130.46 
(b),  and  (2)  in  other  source  milk  in 
fluid  form,  exclusive  of  that  specified  in 
subparagraph  (1)  of  this  paragraph. 

7.  Section  1130.44  is  revised  to  read  as 
follows: 

§  1130.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
milk  plant  pursuant  to  $  1130.13(a),  a 
market  equalizati<m  plant,  or  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  S  1130.8(d)  to  the 
fluid  milk  plant  of  another  handler  sub¬ 
ject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  dither  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  (xhu- 
putations  pursuant  to  $  1130.46(a)  (7) 
and  the  correspemding  step  of  §  1130.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  $  1130.46(a)  (3) 
and  the  corresponding  step  of  §  1130.46 
(b),  the  skim  milk  and  butt^at  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  S  1130.46(a)  (7) 
and  the  corresponding  st^  of  §  1130.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Cfiass  I 
milk  to  a  greater  extent  than  would  be 
applicshle  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  In  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section  if 
transferred  in  the  form  of  a  fluid  milk 
product  from  a  fluid  milk  plant  pur¬ 
suant  to  $  1130.13(b)  to  a  fluid  milk  plant 
pursuant  to  $  1130.13(a) :  Provided,  That 
the  percentage  of  such  skim  milk  and 
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butterf at,  respectively,  classified  as  Class 
I  ndlk  shall  not  exceed  the  percentage 
of  skim  milk  and  butterfat,  respectively, 
in  producer  milk  of  the  transferee  han¬ 
dler  classified  as  Class  I  milk; 

(c)  As  Class  I  milk,  if  tri^nsferred 
from  a  fiuid  milk  plant,  a  cooperative 
association  as  a  handler  pursuant  to 
§  1130.8(d),  or  a  market  equalization 
plant  to  the  plant  of  a  producer-handler; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfiuid  milk  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursiiant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1130.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonfiuid 
milk  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  Such  nonfiuid  milk  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  fluid  milk 
plants,  next  pro  rata  to  receipts  from 
market  pool  other  order  plants  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  r^;ular  sources  of  sup¬ 
ply  of  Grade  A  milk  for  such  nonfiuid 
milk  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  not  regulated 
by  such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonfiuid 
milk  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  fanners  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
fluid  milk  plant  and  Class  I  utilization 
m  excess  of  such  receipts  shall  be  as¬ 
signed  pro  rata  to  unassigned  receipts 
at  such  nonfiuid  milk  plant  from  all  fluid 
milk  plants  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
^Ik  and  butterfat  so  transferred  shall 
be  classified  as  Class  H  milk; 


(e)  Pro  rata  to  each  class  in  accord¬ 
ance  with  the  total  utilization  of  milk  at 
the  market  equalization  plant  when 
transferred  or  diverted  in  the  form  of 
milk,  skim  milk  or  cream  to  such  plant 
from  a  fluid  milk  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1130.8(c) ;  and 

(f)  In  the  class  to  which  allocated  im- 
der  the  terms  of  such  other  order,  if 
transferred  to  a  handler  pool  other  order 
plant,  and  pro  rata  to  the  class  uses  re¬ 
flected  in  the  uniform  or  weighted  aver¬ 
age  price  computed  for  the  month  under 
such  other  order  if  transferred  to  a  mar¬ 
ket-  pool  other  order  plant.  For  this  pur¬ 
pose,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n. 
With  respect  to  bulk  transfers  if  the  op¬ 
erators  of  both  the  transferor  and  trans¬ 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  n  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment 


8.  Section  1130.46  is  revised  to  read 
as  follows: 


§  1130.46  Allocation  of  skim  milk  and 
butterfat  classified. 


After  making  the  computations  pur¬ 
suant  to  §  1130.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk'  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1130.41(b)  (6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts*  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  miii< 
remaining  in  Class  II  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiply¬ 
ing  the  pounds  of  skim  milk  remaining 
in  Class  I  milk  (excluding  shrinkage 
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classified  as  Class  I  milk)  by  1.25  and 
subtracting  the  sum  of  the  pmmds  of 
skim  milk  in  producer  milk,  receipts 
from  fluid  milk  plants  of  other  hancUers, 
receipts  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1132.8(d)  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products 
in  bulk  from  market  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  paragraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (4)  (ii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  fluid  milk  plants  of  other  han¬ 
dlers  and  from  handlers  pursuant  to 
§  1130.8(d)  or  as  an  operator  of  a  mar¬ 
ket  equalization  plant  according  to  the 
classification  assigned  pursuant  to 
§  1130.44(a) ; 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  n.  Any  amount  so 
subtracted  shall  be  known  as  “overage” . 
and  for  purposes  of  computing  the  han¬ 
dler’s  obligation  pursuant  to  §§  1130.70 
and  1130.73  shall  be  prorated  to  producer 
milk  and  receipts  from  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  §  1130.8(d). 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion; 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  In  §  1130.70,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1130.70  Obligation  of  a  handler  for 

producer  milk. 

***** 

(c)  Add  an  amount  computed  as  fol¬ 
lows: 
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(1)  Determine  the  pounds  of  skim 
milk  mnd  butterfat  in  inventory  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
{  1130.46(a)  (5)  and  the  corresponding 
step  of  1  1130.46(h) ; 

(2)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  receipts  of  (i)  producer  milk 
and  (ii)  milk  received  from  a  cooperative 
association  in  its  ccy;>acity  as  a  handler 
pursuant  to  S  1130.8(d)  and  as  the  op¬ 
erator  of  a  market  equalization  plant; 
and 

(3)  Multiply  the  hundredweight  of 
skim  milk  and  butterfat  assigned  pur¬ 
suant  to  subparagraph  (2)  (i)  of  this  par¬ 
agraph  by  the  difference  between  the 
Class  I  price  for  the  current  month  and 
the  Class  n  price  in  the  preceding  month 
by  the  appropriate  butterfat  differen¬ 
tials; 

10.  In  S  1130.73  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1130.73  Obligation  of  a  handler  for 
milk  received  from  a  cooperative 
association. 

•  •  *  •  • 

(c)  Add  an  amount  obtained  by  mul¬ 
tiplying  the  hundredweight  of  skim  milk 
a^  butterfat  assigned  pursuant  to 
fi  1130.70(c)  (2)  (ii)  by  the  difference  be¬ 
tween  the  Class  I  price  for  the  current 
month  and  the  Class  II  price  in  the  pre¬ 
ceding  month  adjusted  by  the  appro¬ 
priate  butterfat  differentials; 

11.  Section  1130.85 -is  revised  to  read 
as  follows: 

§  1130.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  except  a  cooperative  association 
in  its  capaci^  as  a  handler  pursuant  to 
§  1130.8(d)  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  producer  milk  (including 
such  handler’s  own  production)  and  re¬ 
ceipts  frc«n  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1130.8(d),  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  §  1130.46(a) 
(3)  and  (7)  (i)  and  the  corresponding 
steps  of  §  1130.46(b) ;  and  (c)  C^ass  I 
milk  disposed  of  from  a  partially  r^u- 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I 
milk  received  during  the  month  at  such 
plant  from  fluid  milk  plants  and  other 
order  plants. 

PART  1131^MILK  IN  CENTRAL 
ARIZONA  MARKETING -AREA 

1.  The  introductory  text  of  §  1131.7  is 
revised  to  read  as  follows: 

§  1131.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
pursuant  to  the  requirements  specified  in 
paragraph  (a)  or  (b)  of  this  section,  and 
whose  milk  is  received  directly  from  the 
farm  at  a  pool  plant,  or  is  diverted  as 
producer  milk  pursuant  to  §  1131.13: 


2.  Section  1131J)  is  revised  to  read  as 
follows: 

§  1131.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  xmder  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  packages 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  Grade  A  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  and  which  is  not 
an  other  order  plant  nor  a  producer- 
handler  plant. 

3.  In  §  1131.10,  paragraph  (a)  is  re¬ 
vised  and  paragraphs  (d)  and  (e)  are 
added  as  follows: 

§  1131.10  Handler. 

•  *  *  *  « 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

«  *  •  •  • 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

4.  In  §  1131.30  the  introductory  text 
is  revised  and  paragraph  (c)  is  added 
as  follows: 

§  1131.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler  shall  report 
for  each  of  his  pool  plants  and  each  of 
his  plants  specified  In  §  1131.10(d),  and 
each  cooperative  association  shall  report 
with  respect  to  milk  for  which  it  is  tiie 
handler  pursuant  to  §  1131.10  (b)  or  (c) , 
for  such  month  in  the  detail  and  on 
forms  prescribed  by  the  market  adminis¬ 
trator  as  follows: 

***** 

(c)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraphs  (a)  £uid 

(b)  of  this  section,  except  that  receipts 
of  Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  receipts  of  producer 

milk. 

5.  In  §  1131.31  paragraph  (b)  is  re¬ 
vised  and  paragraph  (c)  is  added  to  read 
as  follows: 


§  1131.31  Other  repents. 

*  •  •  •  • 

(b)  Each  handler,  except  a  producer- 
handler  or  a  handler  making  pasmient 
pursuant  to  S  1131.62(b) ,  diall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  pasrroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address, 
(ii)  the  total  poimds  of  milk  received 
from  such  producer,  (iii)  the  days  for 
which  milk  was  received  from  such  pro- 
duceflf  less  than  the  entire  month,  (iv) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amount  of  such 
handler’s  payment  to  the  producer,  to¬ 
gether  with  the  price  paid  and  the 
amount  and  nature  of  any  authorized 
deductions; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  the  payments 
made  to  a  cooperative  association  pur¬ 
suant  to  §  1131.80(d) ; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
S  1131.7  his  intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk  is 
to  be  diverted; 

(4)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe;  and 

(5)  Each  handler  who  operates  a 
partially  regiilated  distributing  plant 
shall  report  as  required  In  this  para¬ 
graph  except  that  receipts  of  Grade  A 
milk  from  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  receipts  of  producer 
milk. 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fluid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator  and  the  identity  of  the  product 
shipped. 

6.  In  11131.41(c),  subparagraphs  (5) 
and  (6)  are  revised  and  (7)  is  added  as 
follows: 

§  1131.41  Classes  of  utilization. 

***** 

(c)  *  •  • 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following: 

(i)  'Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  1131.13(a)(1); 
plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1131.10(c),  ex¬ 
cept  that  if  the  handler  operating  the 
pool  plant  files  with  the  market  admin¬ 
istrator  notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations, 
the  applicable  percentage  shall  be  2  per¬ 
cent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  pool  plants  of  other  han¬ 
dlers  and  fitma  other  order  plants  and 
imregulated  supply  plants  to  be  alio- 
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cated  pursuant  to  §  1131.46(a)  (7)  and 
the  corresponding  step  of  §  1131.46(b) ; 
less 

(iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  from  pool  plants  to  other  milk 
plants;  and  plus 

(V)  0.5  percent  of  receipts  of  producer 
milk  by  a  cooperative  association  which 
is  the  handler  pursuant  to  §  1131.10(c), 
unless  the  exception  provided  in  subdi¬ 
vision  (ii)  of  this  subparagraph  applies; 
and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1131.42(b)  (2) ;  and 

(7)  In  nonfluid  milk  products  used  to 
produce  cottage  cheese. 

7.  Sections  1131.42,  1131.43,  1131.44 
and  1131.45  are  renumbered  respectively 
§§  1131.43,  1131.44,  1131.45  and  1131.46 
and  a  new  §  1131.42  is  inserted  as 
follows: 

§  1131.42  l%rinkage. 

,  The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  the  amounts  computed  pursuant  to 
§  1131.41(c)  (5) ;  and  (2)  skim  milk  and 
butterfat  in  other  source  milk  in  fluid 
form,  exclusive  of  that  specified  in 
§  1131.41(c)(5). 

8.  Renumbered  §  1131.44  is  revised  to 
read  as  follows: 

§  1131.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  mUk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph  (f ) 
of  this  section,  subject  in  either  event  to 
the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1131.46(a)  (7) 
and  the  corresponding  step  of  §  1131.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1131.46(a)  (3) 
and  the  corresponding  step  of  §  1131.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  (then 
Class  II)  utilization  to  such  other  somce 
milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1131.46(a)  (7) 
and  the  corresponding  step  of  §  1131.46 
(b).  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
aimlicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 


(b)  As  Class  I  milk.  If  transferred 
from  a  pool  plant  to  a  producer-han¬ 
dler; 

(c)  As  Cflass  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  outside  the 
marketing  area  and  outside  Imperial 
County,  California,  except  that  cream  so 
transferred  may  be  classifled  as  Class  ni 
if  prior  notice  is  given  to  the  market  ad¬ 
ministrator,  each  container  is  labeled  by 
the  transferor  as  “Grade  C  cream  for 
manufacturing  only”,  and  such  shipment 
is  so  invoiced; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  inside  the  marketing  area  or  in  Im¬ 
perial  County,  California,  and  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classiflcation  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1131.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
sliall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  market  pool  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 


pool  plant  and  Class  I  utilization  in 
excess  of  such  receipts- shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classifled  as  Class  m  milk  to  the  ex¬ 
tent  of  such  uses  at  the  plant  and  then 
as  Class  n  milk. 

(f)  Unless  a  different  utilization  is 
claimed  by  both  handlers,  skim  milk  and 
butterfat  transferred  to  the  pool  plant 
of  another  handler  by  a  cooperative  as¬ 
sociation  which  is  the  handler  pursuant 
to  §  1131.10(c)  or  which  operates  a  pool 
plant  described  in  §  1131.8(c)  shall  be 
classifled  pro  rata  to  the  respective 
amounts  thereof  remaining  in  each  class 
for  such  month  at  the  pool  plant(s)  of 
the  receiving  handler  after  the  computa¬ 
tions  pursuant  to  §  1131.46(a)  (8)  and 
the  corresponding  step  of  (b) . 

(g)  In  . the  class  to  which  allocated 
under  the  terms  of  such  other  order,  if 
transferred  to  an  other  order  plant.  For 
this  purpose,  if  the  transferee  order  pro¬ 
vides  for  more  than  two  classes  of  utili¬ 
zation,  milk  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I,  and  milk  allo¬ 
cated  to  other  classes  shall  be  classifled 
as  Class  m.  With  respect  to  bulk  trans¬ 
fers,  if  the  operators  of  both  the  trans¬ 
feror  and  transferee  plant  so  request 
in  the  reports  of  receipts  and  utilization 
flled  with  the  respective  market  admin¬ 
istrators  such  allocation  shall  be  to  Class 
n  or  Class  HI  (or  comparable  classes 
under  such  other  order)  to  the  extent 
of  the  Class  n  or  Class  HI  utilization 
available  for  such  assignment. 

9.  Renumbered  §  1131.46  is  revised  to 
read  as  follows: 

§  1131.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1131.45,.  the  market  admin¬ 
istrator  shall  determine  the  classiflcation 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  in  the  pounds  of 
skim  milk  classifled  as  Class  m  pursuant 
to  §  1131.41(c)(5)- 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 

'  ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  ni  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  be¬ 
ginning  with  Class  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  mUk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 
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(ili)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  In  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  m  (then  Class  n) ,  but 
not  in  excess  of  such  quantity,  the  pounds 
of  skim  milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(o)  For  which  the  handler  requests 
CSass  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multipl3dng 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of'  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
plants,  from  cooperative  handlers  pursu¬ 
ant  to  S  1131.10(c).  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  another  order  plant,  if  Class 
m  (or  Class  II)  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro>rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph: 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1131.44(a)  ; 

(9)  Subtract,  pro  rata  from  the  pounds 
of  skim  milk  remaining  in  each  class,  the 
pounds  of  skim  milk  to  be  classified  pur¬ 
suant  to  §  1131.44(f) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series  be¬ 
ginning  with  piass  m.  Any  amount  so 
subtracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordsuice  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amoimts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 


lt>.  Section  1131.53  is  revised  to  read 
as  fcfllows: 

S  1131.5S  LocaUon  •djuatmeats  to  kan- 

dloM. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  Pima 
County  and  more  than  30  miles  by  idiort- 
est  highway  distance  as  measured  by  the 
maiicet  administrator,  from  the  nearer  of 
the  Courthouses  in  Maricopa  and  Gra¬ 
ham  CounUes,  Arizona,  and  classified  as 
Cflass  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  pari^raph 

(b)  of  this  section  and  for  other  source 
milk  to  which  a  location  adjustm^t  is 
applicable,  the  price  computed  pursuant 
to  §  1131.51(a)  shall  be  reduced  by  10 
cents  if  such  plant  is  located  not  more 
them  130  miles  from  the  nearer  court¬ 
house  and  by  cm  cuiditional  cent  for  eeu^h 
lO  miles  or  freustion  thereof  that  such 
distance  exceeds  130  miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  in  bulk  from  handler  pool  other 
order  plemts  ^all  be  assigned  to  Clcuss  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  as  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursmmt  to  §  1131.10(c),'  emd 
the  pounds  assigned  as  CTlass  I  to  re¬ 
ceipts  from  market  pool  other  order 
plemts  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c)  For  other  source  milk  to  which  a 
location  adjustment  is  applicable  and 
for  milk  received  from  producers  at  a 
plant  located  in  Pima  County  and  which 
is  classified  as  Class  I  milk,  the  price 
computed  pursuant  to  §  1131.51(a)  shall 
be  increased  30  cents. 

11.  Section  1131.62  is  revised  to  read 
as  follows: 

§  1131.62  Obligations  of  handler  toler¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  one 
from  which  less  than  an  average  of  600 
pounds  per  day  of  Cflass  I  milk  is  dis¬ 
posed  of  on  a  route  (s)  in  the  marketing 
area  shall  pay  to  the  market  adminis¬ 
trator  for  the  producer-settlement  fund 
on  or  before  the  25th  day  after  the  end 
of  the  month  the  lesser  of  the  amounts 
calculated  pursuant  to  paragraphs  (a) 
or  (b)  of  this  section,  unless  the  handler 
elects,  at  the  time  of  reporting  pursuant 
to  §  1131.30  to  pay  amounts  computed 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1131.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  §  1131.8 
(b)  and  (c)  by  shipment  to  the  partially 
regulated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were 


potd  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s)  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the  uti¬ 
lization  at  which  classified  at  the  pool 
plant  or  other  order  plant  and  transfers 
from  such  nonpool  plant(s)  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  rn  (or  Class  II)  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 

(2)  Prom  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  pasrments  made  by  the  operator  of 
a  plant  (s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiv¬ 
alent  to  §  1131.8  (b)  and  (c)  by  ship¬ 
ment  to  the  partially  regulated  distrib¬ 
uting  plant,  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respectijffi  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  psirtially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  mar¬ 
ket  pool  other  order  plants,  except  that 
deducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 
m  price) . 

12.  Section  1131.70  is  revised  to  read 
as  follows: 

§  1131.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1131.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1131.52 
and  1131.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1131.46(a)  (10)  and  the  corresponding 
step  of  §  1131.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul- 
tiplsdng  the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1131.46(a)  (5)  and  the  corre¬ 
sponding  step  of  S  1131.46(b) ; 
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(d)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
hy  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  n  pur¬ 
suant  to  S  1131.46(a>(5)  and  the  corre¬ 
sponding  step  of  8  1131.46(b) ; 

(e)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  C?lass  m  price,  with  re¬ 
spect  to  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  9  1131.46(a)  (3)  and  the  corre¬ 
sponding  step  of  9  1131.46(b) ; 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  weight  was  re-  - 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  8  1131.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  9  1131.46(b) ;  and 

(g)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  ptumiant  to  9  1131.46(a)  (7)  (iii) 
and  the  corresponding  step  of  9  1131.46 

(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  content  and  sub¬ 
ject  to  location  adjustment  credit  pur¬ 
suant  to  9  1131.53. 

13.  Section  1131.71  is  revised  to  read 
as  follows: 

§1131.71  GMnputation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  ^rom 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1131.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  113130  for  the  month  and  who 
made  the  pasrments  pursuant  to 
S9 1131.80  and  1131.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  differentials 

'  and  subtract  an  amount  equal  to  the  plus 
location  differentials  computed  pursuant 
to  §  1131.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount 
by  which  the  avmrage  butterfat  content 
of  such  milk  varies  from  3.5  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  9  1131.72  and  multiplying  the 
result  by  Jhe  total  hundredweight  of 
such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balsmce 
in  the  producer-settlonent  fund; 

(e)  Divide  the  resulting  amoimt  by 
the  siun  of  the  following  for  all  handlers 
included  in  these  cmnputations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk; 

(2)  The  total  hundredweight  for 
which  values  sue  computed  pursuant  to 
5 1131.70  (f)  and  (g) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred- 

No.  27— Pt.  IV - 10 


weight.  The  result  shall  be  the  **unl- 
form  price"  for  milk  received  from  pro¬ 
ducers. 

14.  Section  1131.73  is  revised  to  read 
as  foUows: 

§  1131.73  Location  differentiala  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of  the 
pool  plant,-  at  the  rates  set  forth  in 
9  1131.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  99  1131.82  and  1131.83  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  9  1131.53  applicable  at 
the  locaticm  of  the  noimool  plant  from 
which  the  milk  was  received. 

15.  Section  1131.82  is  revised  to  read 
as  follows: 

§  1131.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a>  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  9  1131.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  1 1131.80;  and 

(2)  Tbie  vsdue  at  the  uniform  price (s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  m  price)  with 
respect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
9  1131.70  (f)  and  (g). 

16.  Section  1131.83  is  revised  to  read 
as  follows: 

§  1131.83  Payments  out  of  the  pro- 
ducer-setdement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1131.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
9  1131.82(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufScient  to  make  all  pasrments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall ,  reduce  uniformly  such 
pa3mients  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

17.  Section  1131.86  is  revised  to  read 
as  follows: 

§  1131.86  Expense  of  administraticm. 

As  his  pro  rata  idiare  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  mai^et  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  foiur  cents  per  hun¬ 
dredweight  or  sueh  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  ovm  production) ,  (b)  other  source 


milk  allocated  to  Class  I  pursuant  to 
9  1131.46(a)  (3)  and  (7)  (i)  and  the  cor¬ 
responding  steps  of  9  1131.46  (b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1132— MILK  IN  TEXAS  PAN¬ 
HANDLE  MARKETING  AREA 

1.  Section  1132.7  is  revised  to  read  as 
follows: 

§  1132.7  Producer. 

“Producer’’  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act.  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received 
at  a  pool  plant,  or  (b)  diverted  from  a 
pool  plant  to  a  nonpool  plant  for  the 
accoimt  of  either  the  operator  of  the 
pool  plant  or  a  cooperative  association 
(1)  any  day  during  the  months  of  March 
through  June  and  (2)  on  not  more  than 
15  days  during  any  of  the  months  of 
July  throusdi  February:  Provided,  That 
milk  diverted  pursuant  to  this  section 
shall  be  deemed  to  have  been  received 
at  the  location  of  the  plant  from  which 
diverted.  ^ 

2.  Section  1132.11  is  revised  to  read  as 

f(^ows:  \ 

§  1132.11  Nonpool  plant. 

“Nonpool  plant’’  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant’’  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant’’, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  "Handler  pool  other  order  plant’’, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  pl^t’’  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant’’  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  rout^  in  the  market¬ 
ing  area^during  the  month. 

(d)  “Unregulated  supply  plant’’  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  a  distribution  in  the 
marketing  area  under  a  Grade  A  label 
are  moved  to  a  pool  plant  during  the 
month,  but  which  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 
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3.  In  i  1132.30  the  introductory  text  of 
this  section  is  revised  to  read  as  follows: 

§  1132.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handler  in  his  ca¬ 
pacity  as  the  operator  of  a  pool  plant(s) 
and  each  cooperative  association,  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  §  1132.12  (b)  or  (c)  shall  re¬ 
port  for  such  month  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

4.  In  §  1132.31,  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 

§  1132.31  Other  reports. 

***** 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
pursuant  to  S  1132.30  and  pursuant  to 
S  1132.31(b)(1)  in  the  event  that  such 
handler  does  not  elect  at  the  regular 
time  of  reporting  pursuant  to  S  1132.30 
to  pay  amounts  computed  pursuant  to 
S  1132.62(b),  except  that  receipts  in 
Grade  A  milk  from  dairy  farmers  and 
payments  to  such  dairy  farmers  shall  be 
reported  in  lieu  of  receipts  from  and  pay¬ 
ments  to  producers. 

(d)  On  or  before  Uie  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant,  and  each  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler  pur¬ 
suant  to  S  1132.12(b),. that  during  the 
month  has  shipped  fluid  milk  products 
in  bulk  to  an  other  order  plant  shall  re¬ 
port  to  the  market  administrator  the  lo¬ 
cation  of  such  other  order  plant,  the 
identity  of  its  plant  operator,  and  the 
identity  of  product  shipped. 

5.  In  §  1132.41,  psu*agn^h  (b)  (5)  is 
revised  and  a  new  paragraph  (b)  (6)  is 
added  to  read  as  follows: 

§  1132.41  Oasses  of  utilization. 

***** 

(b)  *  *  • 

(5)  In  shrinkage  allocated  to  receipts 
of  producer  milk  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  S  1132.7) 
and  receipts  from  other  order  plants  and 
unregulated  supply  plants  allocated  pur¬ 
suant  to  S  1132.46(a)  (7)  and  the  corre¬ 
sponding  step  of  §  1132.46(b) ,  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively: 
Provided.  That  with  respect  to  milk  for 
which  a  co(H>erative  association  is  the 
handler  pursuant  to  S  1132.12(c) ,  shrink¬ 
age  incurred  shall  be  allocated  to  the  co¬ 
operative  association  in  an  amount  not 
to  exceed  0.5  percent  of  the  total  re¬ 
ceipts  of  skim  milk  and  butterfat  in  such 
milk  and  Uie  pool  plant  to  which  it  is 
delivered  for  processing  shall  be  allocated 
shrinkage  incurred  in  an  amount  not  to 
exceed  one  and  one-half  percent  of  the 
total  pounds  of  skim  milk  and  butterfat 
in  such  milk;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respective,  assigned  pursu¬ 
ant  to  S  1132.42(b)  (2). 

6.  Section  1132.42  is  revised  to  read  as 
follows: 


§  1132.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts 
between  Uie  skim  milk  and  butterfat 
contained  in  (1)  Receipts  of  producer 
milk,  and  from  other  order  plants  and 
unregulated  supply  plants  to  be  allocated 
pursuant  to  Q  1132.46(a)  (7)  and  the  cor¬ 
responding  step  of  8  1132.46(b),  and  (2) 
in  other  source  milk  in  fluid  form  ex¬ 
clusive  of  that  specifled  in  subparagraph 

(1)  of  this  paragraph. 

7.  Section  1132.44  is  revised  to  read  as 
follows: 

§  1132.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferr^  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1132.46(a)  (7) 
and  the  corresponding  step  of  §  1132.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1132.46(a)  (3) 
and  the  corresponding  step  of  8  1132.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classifled  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1132.46(a)  (7) 
and  the  corresponding  step  of  8  1132.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classifled  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

'  (c)  As  Class  I  milk,  if  transferred  or 

diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
350  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market 
administrator  from  the  nearest  point  in 
the  marketing  area; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  Uiat 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  350  miles,  by  the  shortest  highway 
distance  as  dc^rmined  by  the  market 
administrator,  from  the  nearest  point  in 
the  marketing  area,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classifled  in 


accordance  with  the  assignment  result¬ 
ing  frcun  subparagraph  (3)  of  this  para- 
gnq>h: 

(1)  Ihe  transferring  or  diverting  han¬ 
dler  claims  classiflcation  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1132.30  for  the  month  within 
which  such  transaction  occurred; 

‘  (2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and  ' 

(3)  The  skim  milk  and  butterfat  so 
transferred  ^lall  be  classifled  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  mcurketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  miiif 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilizatiCMi  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  fitmi  all  pool  and  other 
order  plants;  and 

(iv)  To  the'extent  that  Class  I  utiliza- 
ticm  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classifled  as  Class  n  milk;  and 

(e)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order,  if 
transferred  or  diverted  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classifled  as  Class  I. 
and  milk  allocated  to  other  classes  shall 
be  classifled  as  Class  n.  If  the  opera¬ 
tors  of  both  the  transferor  and  trans¬ 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  flled  with  their 
respective  market  administrators  such 
ailocaUmi  shall  be  to  Class  n  (or  cmn- 
parable  classes  imder  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 
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8.  Seetlcm  1132.48  Is  revised  to  read  as 
follows: 


§  1132.46  AUocation  of  ikfaH  aiilk  wad 
botterfat  clsfifiedi 

After  mating  the  computations  pur¬ 
suant  to  1 1132.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  Shan  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
sirim  milk  in  Cfiass  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
11132.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  orda:  idants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percoit  of 
such  recehits;  and 

(ii)  Frcm  Class  I  milk,  the  remainder 
of  such  recehTts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  noo-Orade  A  fluid 
milk  products:  and 

(ill)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  spedfled  be¬ 

low,  from  the  pounds  of  «kim  milk  re¬ 
maining  in  Class  n  but  not  in  of 

such  quazUity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  su]n;>ly  plant: 

(a)  For  which  the  hanrUpy  requests 
Class  n  utilisation;  or 

(h)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
file  pounds  of  «kim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage 
dasstfled  as  Class  I  milk)  by  1.25  and  sub¬ 
tracting  the  sum  of  the  pounds  of  «kim 
milk  in  producer  milk,  receh>ts  from  pool 
plants  of  other  handlers,  receipts  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  S  llS2.12(c) 
and  receipts  in  bulk  ^m  other  order 
plants;  and 


(ii)  Receipts  of  fluid  milk  products  in 
hulk  from  an  other  order  plant,  if  moim 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  Inventory  of  fluid  miiv 
products  on  hsmd  at  the  beginning  ol 
the  month; 

(6)  Add  to  the  remsdning  pounds  ol 
skim  milk  in  Class  H  milk  the  pounds 
wbtracted  pursuant  to  su]^>aragraph 
(1)  of  this  paragraph; 

(1)  Subtract  from  the  poimds  of  sHm 
ttUk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
Dhlk  in  each  of  the  fc^owing: 

^  Receipts  of  fluid  milk  product: 
horn  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub* 
(4)  (1)  of  this  paragraph; 

(u)  Rec^pts  of  fluid  milk  products  Ir 
oujx  from  market  potfl  othm*  oi^er  idant: 


that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  mUk  products 
In  bulk  frmn  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)(ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  fi  1132.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed, the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  XL  -Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterf at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterf  at  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determhie  the  weighted  average  butter- 
fat  contoit  of  producer  milk  in  each 
class. 

9.  Section  1132A3  is  revised  to  read  as 
follows: 

§  1132.53  Location  differentials  to  han¬ 
dlers. 

(a)  Fcm:  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
100  miles  or  more  from  the  City  Han, 
Amarillo,  Texas,  by  the  shortest  hard¬ 
surfaced  highway  distance,  as  det^- 
mined  by  the  mai^et  administrator,  md 
which  is  transferred  to  a  distributing 
plant  which  is  a  pool  plant  in  the  form 
of  a  fluid  milk  inroduet  and  assigned  to 
Class  I  pursuant  to  paragraph  (b)  of 
this  secticm,  or  otherwise  classifled  as 
Class  I  milk,  and  for  other  source  milk 
for  which  a  locaticm  adjustment  is  ap¬ 
plicable,  the  price  specified  In  i  1132.51 
(a)  itiiall  be  reduced  at  the  rate  set  fmrth 
in  the  following  schedule  according  to 
the  location  of  the  plant  where  such  milk 
is  received: 

Rate  per 

Distance  from  the  Amarillo  hundredweight 


Ottj  Hall  (miles) ;  (cents) 

100  but  less  than  110 _  IS.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _  1. 5 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  betwe^  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  in  bulk  from  handler  pool  other 
(H*der  plants  shall  be  assigned  Class  I 
disposition  at  the  transferee  plant,  in  ac¬ 
cess  of  tile  sum  of  receipts  at  such  plant 
from  producers  and  cooperative  asso¬ 
ciations  pursuant  to  §  1132.12(c},  and 
the  pounds  assigned  as  Class  I  to  re¬ 
ceipts  from  market  pool  other  order 
plants  mid  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  whidht  no  location 
adjustment  credit  is  m^pUcable  and  th^ 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustmmt 
would  ^;>ply. 


10.  Section  1132A6  Is  revokecL 

11.  Section  1132.62  Is  revised  to  read 
as  follows: 

§  1132.62  Obligations  of  handler  «Mier- 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  S  1132.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  cmnputed  pursuant  to  S  1132.70  at 
the  partially  regulated  distributing 
plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant(s)  for  the  partially  regulated  dis¬ 
tributing  plant  and  meets  requiranents 
equivalent  to  {  1132.10(b>  by  shipments 
to  the  partially  regulated  distributing 
Idant  Shan  be  determined  as  though 
such  plants  were  po(d  plants.  For 
purposes  of  such  computation,  receipts 
at  such  nonpo<d  idant(s)  from  a  pool 
plant  or  an  other  order  plant  shaU 
be  assigned  to  the  utilisation  at  which 
dassifled  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpocd 
plant(s)  to  a  pool  plant  or  an  other 
order  plant  shaU  be  classifled  as  Class 
n  milk  if  alloeated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  aUocated  to 
Class  I  milk; 

(2)  From  this  obligation  there  wiU  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  (H)erator  cA  a  piur- 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  pasrments  made  by  the  (g>erator  of 
a  plant(s>  iflileh  serves  as  a  suiH)ly 
plant(s)  and  meets  requirements  eWv- 
alent  to  §  1132.10(b)  by  shipments  to 
the  partially  regulated  distributing 
plant  and  (ii)  any  payments  to  the  pro¬ 
ducer-settlement  fund  of  another  order 
under  which  such  plant  is  also  a  par¬ 
tially  regulated  distributing  plant. 

(b)  An  amount  computed  as  folows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  buttarfat  dimosed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provisicm 
ol  another  order  Issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  av^- 
age  butterfat  content;  and 

(4)  F7x)m  the  value  of  such  milk  at 
the  Class  1  price  applicable  at  the  loca¬ 
tion  of  the  noiqxxti  plant,  sifl>traet  its 
value  at  the  weighted  average  price  iq>- 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 
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12.  Section  1132.63  is  revoked. 

13.  Section  1132.70  iS  revised  to  read 
as  follows: 

§  1132.70  Cmnpalatioii  of  the  net  pool 
obligation  of  en^  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  mrniey  computed  by  the  market 
administrate:  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1132.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §S  1132.52 
and  1132.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1132.46(a)  (9)  and  the  corretHX>nding 
st^  of  i.l432.46(b)  by  the  iq;>plicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  differeice  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterf at  subtracted  from  Class 
I  pursuant  to  81132.46(a)  (5)  and  the 
corresponding  step  of  8  1132.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  CHass  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  otiier 
source  milk  subtracted  from  Class  I 
pursuant  to  8  1132.46(a)  (3)  and  the 
corresponding  step  of  8  1132.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  locati(m 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re-^ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  1  pur¬ 
suant  to  81132.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  8  1132.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  Subtracted  from  each 
class  piursuant  to  8  1132.46(a)  (7)  (iii) 
and  the  corresponding  step  of  8  1132.46 
(b),  at  the  eq>pllcable  class  prices  ad¬ 
justed  for  butterfat  content  and  subject 
to  location  adjustment  credit  pursuant 
to  8  1132.53. 

14.  In  8  1132.71,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1132.71  Computation  of  aggregate 
value  used  to  determine  uniform 
prices. 

*  •  •  •  • 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  ccmtent  of  milk  represented  by  the 
values  included  imder  paragraph  (a)  of 
this  section  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplsdng  such  differences  by  the 
butterfat  differaitial  to  producers,  and 
multiplying  the  result  by  the  total  him- 
dredweight  of  such  milk. 

15.  Section  1132.72  is  revised  to  read 
as  follows: 

§  1132.72  Computation  of  weighted  av¬ 
erage  price  and  uniform  price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  "^the  weighted  aver¬ 


age  price  for  all  milk  of  3.5  percent  but¬ 
terfat  content  f.o.b.  pool  plants  located 
within  100  miles  of  the  City  Hall  of 
Amarillo,  Texas,  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1132.71  by  the  sum 
of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(D  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
values  are  computed  pursuant  to  8  1132.- 
70  (e)  and  (f ) ; 

(b)  Subtract  not  less  than  4  cents  nor 
more  than  5  coits  from  the  price  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section.  The  result  shall  be  the 
“weighted  average  price",  and,  except  fm* 
the  months  of  March  through  June,  shall 
be  the  “uniform  price”  for  producer  milk. 

16.  In  8  1132.73,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1132.73  Computaticm  of  uniform 
prices  for  base  milk  and  excess  mUk. 

•  *  *  •  • 

(d)  From  the  aggregate  value  of  all 
milk  obtained  in  8  1132.71  subtract  the 
following: 

(1)  An  amoimt  computed  by  multi¬ 
plying  the  hundredweight  of  mUk  speci- 
fled  in  8  1132.72(a)  (2)  by  ttie  weighted 
average  price;  and 

(2)  The  value  of  excess  milk  deter¬ 
mined  pursuant  to  part^aph  (b)  of  this 
section;  and 

17.  Section  1132.82  is  revised  to  read 
as  follows: 

§  1132.82  Location  differentials  to  pro¬ 
ducers  and  on  ntmpool  milk. 

(a)  In  making  pasrment  pursuant  to 
8  1132.80  the  uniform  price  pursuant  to 
8  1132.72  and  the  uniform  price  for  base 
milk  pursuant  to  8  1132.73  to  be  paid 
for  milk  which  is  received  from  producers 
at  a  pool  plant  located  100  miles  or  more 
from  the  Cit^  Hall,  Amarillo,  Texas,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  pool  plant 
where  such  milk  is  received  frmn  pro¬ 


ducers: 

Bate  per 
hundreA- 

Distance  f rcHn.  the  Amarillo  City  weight 

Hall  (mUes) :  (cents) 

100  but  less  than  110 _  15. 0 

Tat  each  additional  10  mUes  or  frac¬ 
tion  thereof  an  additional _  1.5 


(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1132.84  and  1132.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1132.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

18.  Section  1132.84  is  revised  to  read 
as  follows: 

§  1132.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci- 
fled  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 


(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1132.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  ^pplictUDle  uniform 
prices  specifled  in  8  1132.80;  and 

(2)  The  value  at  the  weighted  average 
price(s)  applicable  at  the  location  of 
the  plant  (s).  frmn  which  received  (not 
to  be  less  than  ttie  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  8  1132.70  (e)  and(f). 

19.  Section  1132.85  is  revised  to  read 
as  follows: 

§  1132.85  Payments  out  of  the  pro- 
ducer.aettlemeat  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
cmnputed  pursuant  to  8  1132.84(b),  ex¬ 
ceeds  the  amoimt  computed  pursuant  to 
8  1132.84(a) .  If  at  such  time  the  balance 
in  the  producer-settlement  fund  is  insuf- 
flcient  to  make  all  pasnnents  pursuant  to 
this  section  the  market  administrator 
shall  reduce  uniformly  per  hundred¬ 
weight  such  pasnnents  and  shall  com¬ 
plete  such  pasunents  as  soon  as  the 
appropriate  funds  are  available. 

20.  Section  1132.88  is  revised  to  read 
as  follows: 

§  1132.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istratot  on  or  before  the  15th  day  after 
the  end  of  the  month  flve  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1132.46(a)  (3)  and  (7)  (i) 
and  the  corresponding  steps  of  §  1132.- 
46(b),  and  (c)  Class  I  milk  disposed  of  ' 
from  a  partially  regulated  distributing 
plant  on  routes  iii  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  as  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

1.  Section  1133.9  is  revised  to  read  as 
follows: 

§1133.9  Nonpool  plant. 

“Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
deflned  as  follows:  r 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 

(1)  “Market  pool  other  order  plant’’, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant’’, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 
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(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  forwards 
fluid  milk  products  during  the  month 
to  a  pool  plant,  but  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

2.  Section  1133.11  is  revised  to  read  . 
as  follows: 

§  1133.11  Producer. 

“Producer”  means  any  dairy  farmer, 
other  than  a  producer-handler  as  defined 
in  any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1133.12. 

3.  In  §  1133.15,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (e)  is  added 
to  read  as  follows: 

§  1135.15  Handler. 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

*  *  •  *  * 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

4.  In  §  1133.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1133.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  •r  *  * 

(b)  Each  handler  specified  in  §  1133.- 
15(b)  who  operates  a  partially  regulated 
distributing  plant  shall  re^rt  as  required 
in  par£^raph  (a)  of  this  swtion,  except 
that  receipts  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  and 

5.  In  §  1133.32,  a  new  paragraph  (c) 
is  added  and  reads  as  follows: 

§  1133.32  Other  reports. 

*  *  *  *  * 

'■  (c)  On  or  before  the  2nd  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

.6.  In  §  1133.41(c),  subparagraphs  (5) 
(iii)  and  (6)  are  revised  to  read  as  fol¬ 
lows: 

§  1133.41  Oasses  of  utilization. 

♦  ♦  *  *  ♦ 

(c)  *  *  * 

(5)  *  *  * 

fiii)  1.5  percent  of  receipts  in  bulk 
lots  from  pbol  plants  of  other  han¬ 


dlers,  and  from  oUier  order  plants  and 
unregulated  supply  plants  to  be  allocated 
pursuant  to  §  1133.46(a)  (7)  and  the 
corresponding  step  of  §  1133.46(b) ;  less 
(iv)  •  •  * 

(6)  In  shrinkage  of  skim  milk  and  but- 
terfat,  respectively,  assigned  pursuant  to 
§  1133.42(b)  (2). 

7.  Section  1133.42  is  revised  to  read  as 
follows: 

§  1133.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
in  amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  §  1133.41(c)  (5) ;  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specifled  in  §  1133.41(c)  (5) . 

8.  Section  1133.44  is  revised  to  read  as 
follows: 

§  1133.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod¬ 
uct  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferr^  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph 
(d)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant(s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1133.46(a)  (7)  and  the  corresponding 
step  of  §  1133.46(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1133.46(a) 

(3)  and  the  corresponding  step  of 
§  1133.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  shall  be  classified  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1133.46(a)  (7) 
and  the  corresponding  step  of  §  1133.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant: 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler ; 

(c)  As  Class  I  milki  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assigiunent  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 


( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1133.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  on  the  basis  of  the  following  assign¬ 
ment  of  utilization  at  such  nonpool 
plant: 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  t^e  skim  milk  and 
butterfat  in  the  fiuid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  eu'ea  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from  pool 
plants  and  market  pool  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farm¬ 
ers  who  the  market  administrator  de¬ 
termines .  constitute  regular  sources  of 
supply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  Class  n  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (iii)  of 
this  subparagraph  (3).  To  the  extent 
that  neither  Class  I  nor  Class  n  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk; 

(d)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1133.15  (c)  (2) 
or  (d).  Such  milk  shall  be  excluded 
from  producer  milk  to  be  classified  as 
that  of  the  cooperative  association;  and 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  only  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Cfiass  I,  and 
milk  allocated  to  Class  n  under  the  other 
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order  shall  be  classified  as  Class  m  milk. 
If  the  opaiators  of  both  the  transferor 
and  transferee  plant  so  request  in  the 
r^^orts  of  receipts  and  utilization  filed 
with  their  respective  market  adminis¬ 
trators  such  allocation  shall  be  to  Class 
m  (or  comparable  classes  under  such 
other  order)  to  the  extent  of  the  Class 
m  utilization  available  for  such  assign¬ 
ment. 

9.  Section  1133.46  is  revised  to  read  as 
follows: 

§  1133.4^  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1133.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  classified  as  Class  m  pursuant 
to  9  1133.41(c)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  <3lass  m  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fiuid 
milk  products; 

(iii)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  in  sequence  beginning  with  Class 
in  from  the  pounds  of  skim  milk  re¬ 
maining  in  Classes  II  and  m,  but  not 
in  excess  of  such  quantity: 

(i)  Receipts  of  fiuid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  II  or  Class  in  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
hsmdlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products 
in  bulk  from  an  other  order  plant,  if 
Class  n  or  Class  ni  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 


(7)  Subtract  from  Uie  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  poimds  of  skim 
milk  in  each  of  the  following: 

(1)  Receipts  of  fiuid  milk  products 
from  unrelated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products 
in  bulk  from  market  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph;  and 

(iii)  Receipts  of  fiuid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1133.44(a)-;  and 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  all  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  HI.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

10.  Section  1133.53  is  revised  to  read 
as  follows; 

§  1133.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  90 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  City  Hall  in  Spokane,  Washing¬ 
ton,  and  disposed  of  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  and  for  other  source  milk  for 
which  a  location  adjustment  is  applica¬ 
ble,  the  price  computed  pursuant  to 
§  1133.51(a)  shall  be  reduced  by  two 
cents  for  each  10  miles  or  fraction  there¬ 
of,  up  to  200  miles  and  one  cent  for  each 
10  miles  or  fraction  thereof,  in  excess  of 
200  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  such  plant 
to  the  City  Hall,  Spokane,  Washington; 
and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fiuid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
and  cooperative  associations  pursuant 
to  9  1133.15  (c)  (2)  and  (d) ,  and  the  vol- 
iime  assigned  as  Class  I  to  receipts  from 
market  pool  other  order  plants  and  im- 
regulated  supply  plants,  such  assignment 


to  be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

11.  Section  1133.62  Is  revised  to  read 
as  follows: 

§  1133.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regtilated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraph  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1133.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows; 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  9  1133.70  at 
such  plant  and  at  any  other  nonpool 
plant (s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1133.8(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
pa3rments  made  by  the  operator  of  a 
plant (s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiv¬ 
alent  to  9  1133.8(b),  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Cl^ 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
market  pool  other  order  plants  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  C^ass  n  price) . 


Friday,  February  7,  1964 


FEDERAL  REGISTER 


2281 


12.  Section  1133.63  is  revised  to  read 
as  follows; 

1133.63  State  institutions. 

A  state  owned  and  operated  institution 
or  establishment  which  processes  or 
packages  milk  distributed  solely  on  its 
premises  or  those  of  other  state  institu¬ 
tions  or  establishments  shall  be  exempt 
from  all  provisions  of  this  part.  Milk 
received  from  such  institutions  at  pool 
plants  shall  be  treated  as  other  source 
milk  received  from  a  producer-handler 
and  fluid  milk  products  disposed  of  by  a 
handler  to  such  institutions  shall  be 
classifled  on  the  same  basis  as  though 
disposed  of  to  a  producer-handler. 

13.  Section  1133.70  is  revised  to  read 
as  follows; 

§  1133.70  Computation  nf  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1133.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1133.52 
and  1133.53)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1133.46(a)  (9)  and  the  corresponding 
step  of  §  1133.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  following; 

(1)  The  amoimt  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  himdredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1133.46(a)  (5)  and  the  corre¬ 
sponding  step  of  §  1133.46(b) ;  and 

(2)  The  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
in  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of ; 

(i)  The  pounds  of  skim  milk  and  but¬ 
terfat  subtracted  from  Class  n  milk  pur¬ 
suant  to  §  1133.46(a)  (5)  and  the  corre¬ 
sponding  step  of  §  1133.46(b)  for  the 
current  month;  or 

(ii)  The  poimds  of  skim  milk  and 
butterfat  remaining  in  Class  lEE  milk 
after  the  calculations  pursuant  to 
§  1133.46(a)  (7)  (iii)  and  the  correspond¬ 
ing  step  of  §  1133.46(b)  for  the  preceding 
month,  less  the  pounds  used  in  computa¬ 
tion  pursuant  to  subparagraph  (1)  of 
this  paragraph ; 

(d)  Add  an  amoimt  equal  to  the 
difference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1133.46(a)(3)  and  the 
corresponding  step  of  §  1133.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re¬ 
vived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1133.46(a)  (7)  (i)  and  the 
corresponding  step  of  §  1133.46(b) ;  and 


(f )  Add  the  value  of  the  skim  milk  and 
butterfat,  respectively,  in  receipts  of  fluid 
milk  products  from  handler  pool  other 
order  plants  subtracted  from  each  class 
pursuant  to  §  1133.46(a)  (7)  (iii)  and  the 
corresponding  step  of  §  1133.46(b),  at 
the  applicable  class  prices  adjusted  for 
butterfat  content  and  subject  to  loca¬ 
tion  adjustment  credit  pursuant  to 
§  1133.53(b);  and 

(g)  Add  or  subtract  the  amount  neces¬ 
sary  to  correct  errors  disclosed  by  the 
verification  of  reports  of  receipts  and 
utilization  of  skim  milk  and  butterfat 
in  previous  months  for  which  payment 
has  not  been  made. 

14.  Section  1133.71  is  revised  to  read 
as  follows; 

§  1133.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  himdredweight  of  milk  received  from 
producers  as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1133.70  for  all 
handlers  who  flled  the  reports  prescribed 
by  §  1133.30  for  the  month  and  who  made 
the  pairments  pursuant  to  §  1133.84  for 
the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1133.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specifled  in  para¬ 
graph  (e)  of  this  section  is  more  tiian 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  . §  1133.82  and  multiply¬ 
ing  the  result  by  the  total  hundredweight 
of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1133.70  (e)  and  (f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(g)  For  the  months  specifled  in  par¬ 
agraphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specifled  in  par¬ 
agraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  durii^  each  of  the 
months  of  April,  May  and  June,  an 
amount  computed  by  multiplidng  the 
total  hundredweight  of  producer  milk  for 
such  month  by  30  cents ; 

(i)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 


tiiird  of  the  totid  amount  substracted 
pursuant  to  paragraph  (h)  of  this 
section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

15.  Section  1133.81  is  revised  to  read 
as  follows; 

§  1133.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  “in 
§  1133.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1133.84  and  1133.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1133.53  appli¬ 
cable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

16.  In  §  1133.83  the  designations 
“1133.62  (a)  (1)  and  (b)  (1)  ”  are  changed 
to  “1133.62  (a)  and  (b)”. 

17.  Section  1133.84  is  revised  to  read  as 
follows; 

§  1133.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specifled  in  paragraph 
(b)  of  this  section; 

(a)  The  sum  of 

(l)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1133.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur¬ 
suant  to  §  1133.80(d) ; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1133.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price (s)  applicable  at  the  location 
of  the  plant (s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  m 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  §  1133.70  (e)  and  (f) . 

18.  Section  1133.85  is  revised  to  read 
as  follows; 

§  1133.85  Payments  out  of  the  pro- 
ducer-settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1133.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1133.84(a).  The  market  administrator 
shall  offset  any  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler.  If  the  balance  in  the  producer- 
settlement  fuhd  is  insufiBcient  to  make 
all  pajnnents  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
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plete  such  payments  as  soon  as  the  funds 
are  available. 

19.  Section  1133.88  is  revised  to  read 
as  follows: 

§  1133.88  Elxpense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  five  cents  per  himdred- 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  (a) 
to  producer  milk  (including  that  classi¬ 
fied  pursuant  to  §  1133.44(d) )  and  such 
handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1133.46(a)  (3)  and  (7)  (i)  and  (ii) 
and  the  corresponding  steps  of  §  1133.46 

(b) ,  and  (c)  Class  I  milk  disposed  of  from 
a  partially  regulated  distributing  plant 
on  routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1134— MILK  IN  WESTERN 

COLORADO  MARKETING  AREA 

The  recommended  amendments  to 
Part  1134  are  incorporated  in  the  recom¬ 
mended  decision  with  respect  to  the 
Western  Colorado  milk  order  which  was 
issued  by  the  Assistant  Secretary,  Feb¬ 
ruary  15,  1963  (28  F.R.  1653— F.R.  Doc. 
63-1938) . 

1.  Section  1134.10  is  revised  to  read  as 
follows: 

§  1134.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
Issued  pursuant  to  the  Act. 

(e)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
/leither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con- 
sumer-tsrpe  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  which  is  not  an  other 
order  plant  nor  a  producer-handler  plant 
and  from  which  Grade  A  fiuid  milk  prod¬ 
ucts  are  moved  during  the  month  to  a 
pool  plant  qualified  pursuant  to  §  1134.9. 

2.  The  introductory  text  of  §  1134.12 
Is  revised  to  ;^ad  as  follows: 


§  1134.12  Producer. 

'^Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  or  a  dairy  farmer 
with  respect  to  milk  which  qualifies  as 
producer  milk  under  another  Federal  or¬ 
der  issued  pursuant  to  the  Act,  who  pro¬ 
duces  milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fiuid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 

3.  In  §  1134.31,  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1134.31  Payroll  reports. 

On  or  before  the  23d  day  of  each 
month  each  handler,  except  a  handler 
making  payments  pursuant  to  §  1134.62 
(b) ,  for  each  of  his  pool  plants  and  each 
cooperative  association  which  is  a  han¬ 
dler  pursuant  to  §  1134.11(b)  shall  sub¬ 
mit  to  the  market  administrator  his  pay¬ 
roll  for  receipts  during  the  preceding 
month  which  shall  show: 

*  •  *  *  * 

4.  In  §  1134.32,  paragraph  (b)  is  re¬ 
vised  and  paragraph  (c)  is  added  as 
follows: 

§  1134.32  Reports  of  receipts  and  utili¬ 
zation. 

•  *  •  *  * 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  §§  1134.30  and  1134.- 
31,  except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  and 

(c)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to  an 
other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  the  product 
shipped. 

5.  In  §  1134.41,  paragraph  (b)(7)  (ii) 
and  (iii)  is  revised  to  read  as  follows: 

§  1134.41  Qasses  of  utilization. 

*  •  •  «  « 

(b)  *  *  * 

(7)  *  •  ♦ 

(ii)  1.5  percent  of  receipts  of  milk  in 
bulk  tank  lots  from  other  pool  plants  and 
from  other  order  plants  and  unregulated 
supply  plants  to  be  allocated  pursuant  to 
§  1134.46(a)  (7)  and  (8)  and  the  cor¬ 
responding  steps  of  §  1134.46(b) ;  less 

(iii)  1.5  percent  of  milk  disposed  of  in 
bulk  tank  lots  to  other  milk  plants;  and 

6.  In  §  1134.42  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  1134.42  Shrinkage. 

***** 

(b)  *  *  • 

(1)  The  pounds  of  skim  milk  and  but- 
terfat  in  other  source  milk  received  in 
bulk  in  the  form  of  fiuid  milk  products, 
exclusive  of  that  specified  in  §  1134.41 
(b)(7);  and 

7.  Section  1134.44  is  revised  to  read 
as  follows: 


§  1134.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fiuid  milk  product  shall  be  classified: 

(a)  At  the  utilization  mutually  indl- 
cated  in  writing  to  the  market  adminis¬ 
trator  by  the  operators  of  both  plants, 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  transfer 
occurred,  otherwise  as  Cfiass  I  milk,  if 
transferred  from  a  pool  plant  to  the  pool 
plant  of  another  handler,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1134.46(a)  (8) 
and  the  corresponding  step  of  §  1134.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1134.46(a)(3) 
and  the  corresponding  step  of  §  1134.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1134.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1134.46(b) ,"  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would 
be  applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re¬ 
quirements  of  sul^aragraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this 
paragraph: 

(1)  'ITie  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his 
report  submitted  to  the  market  adminis-' 
trator  pursuant  to  §  1134.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  boxes  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fiuid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
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pool  other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  market  pool  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 

,  regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk; 

(V)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  subparagraph,  the  same  con¬ 
ditions  of  audit,  classification  and  allo¬ 
cation  shall  apply. 

(e)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order,  if 
transferred  to  an  other  order  plant.  For 
this  purpose,  if  the  transferee  order  pro¬ 
vides  for  more  than  two  classes  of  utili¬ 
zation,  milk  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classifled  as 
Class  n.  With  respect  to  bulk  transfers, 
if  the  operators  of  both  the  transferor 
and  transferee  plant  so  request  in  the 
reports  of  receipts  and  utilization  filed 
with  the  respective  market  administra¬ 
tor  such  allocation  shall  be  to  Class  n 
(or  comparable  classes  under  such  other 
order)  to  the  extent  of  the  Class  II  utili¬ 
zation  available  for  such  assignment. 

8.  Section  1134.46  is  revised  to  read 
as  follows  and  §§  1134.47  and  1134.48  are 
revoked; 

§  1134.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1134.45,  the  market  administra¬ 
tor  shall  determine  the  classification  "bf 
producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skm  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
ni34.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 
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(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product ; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk  re¬ 
maining  in  Class  n: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler  re¬ 
quests  Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II ; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classifled  as  Class  I)  at  all  pool 
plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other' pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants ;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amoirnt  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant  of 
such  handler  at  which  such  adjustment 
can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Cflass  II  milk,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler. 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  poimds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 


(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class^  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  handler  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (iii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  market  pool  other  order  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iii)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  hi  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjust^  in  the  reverse 
direction  by-  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk 
products  from  other  ix)ol  plants  accord¬ 
ing  to  the  classification  assigned  pursu¬ 
ant  to  §  1134.44; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shedl  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  Section  1134.52  is  revised  to  read  as 
follows: 

§  1134.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  100 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  Courthouse  in  Grand  Junction, 
Colorado,  and  which  is  classified  as  Class 
I  milk  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 
(b)  of  this  section  and  for  other  source 
milk  to  which  location  adjustments  are 
applicable,  the  price  computed  pursuant 
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to  S  1134.51(a)  shall  be  reduced  by  15 
cents  if  such  plant  is  located  more  than 
100  miles  but  not  more  than  110  miles 
from  such  Courthouse  and  by  an  addi¬ 
tional  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
110  miles. 

(b)  For  piu*poses  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  shall  be  assigned  to  Class  I  dispo¬ 
sition  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  the  pounds  assigned  as 
Class  I  to  receipts  from  market  pool  other 
order  plants  and  unregulated  supply 
plants.  Such  assignment  is  to  be  made 
first  to  transferor  plants  at  which  no  ad¬ 
justment  credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1134.62  is  added  to  read  as 
follows: 

§  1134.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  one 
exempt  pursuant  to  §  1134.61(a)  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  imless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1134.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1134.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  §  1134.9 

(b)  by  shipment  to  the  partially  regu¬ 
lated  distributing  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  of  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  vsJued 
at  the  uniform  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiv¬ 
alent  to  §  1134.9(b)  by  shipment  to  the 
partially  regulated  distributing  plant, 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 


(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amoimts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price) . 

11.  Section  1134.70  is  revised  to  read 
as  follows: 

§  1134.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant  during  each 
month  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1134.46(c),  by  the  applicable  class 
prices  (adjust^  pursuant  to  §§  1134.52 
and  1134.53)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1134.46(a)  (10)  and  the  corresponding 
step  of  §  1134.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1134.46(a)  (5)  and  the 
corresponding  step  of  §  1134.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Cla^  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I 
pursuant  to  §  1134.46(a)  (3)  and  the 
corresponding  step  of  §  1134.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  weight  was  received, 

'  with  respect  to  skim  milk  and  butterfat 
subtract^  from  Class  I  pursuant  to 
I  1134.46(a)  (8)  (ii)  and  the  correspond¬ 
ing  step  of  §  1134.46(b) :  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fiuid  milk  products  from  hahdler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1134.46(a)  (7)  and 
the  corresponding  step  of  §  1134.46(b), 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  loca¬ 
tion  adjustment  credit  pursuant  to 
S  1134.52. 


12.  Section  1134.71  is  revised  to  read 
as  follows: 

§  1134.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combiiie  into  one  total  the  values 
computed  pursuant  to  §  1134.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1134.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1134.80  and 
1134.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1134.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is-4ess  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pmrsuant 
to  §  1134.82  and  multiplsring  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amoimt  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
values  are  computed  pursuant  to  §1134.70 
<e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

13.  Section  1134.81  is  revised  to  read 
as  follows: 

§  1134.81  Locati<m  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1134.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1134.84  and  1134.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1134.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

14.  Section  1134.83  is  revised  to  read 
as  follows: 

§  1134.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  1134.62, 
1134.84  and  1134.86  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  1134.85  and  1134.86:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  pasunents  due  from  such 
handler. 

15;  Section  1134.84  is  revised  to  read 
as  follows: 
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§  1134.84  Payments  to  the  produce- 
settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount,  if 
any,  by  which  the  total  amounts  specified 
in  paragraph  (a)  of  this  section  exceed 
the  amounts  specified  in  paragraph  (b) 
of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  piursuant  to  §  1134.70  for 
such  handler;  and 

(b)  Thesiunof: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1134.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) . 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with 
respect  to  other  source  milk  for  which 
values  are  computed  pursuant  to  S  1134.- 
70  (e)  and  (f ) . 

16.  Section  1134.85  is  revised  to  read 
as  follows: 

§  1134.85  Payments  out  of  the  pro. 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1 134,84 (b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§1134,84 (a).  If  at  such  time  the  bal¬ 
ance  of  the  producer-settlement  ftmd  is 
InsufiBcient  to  make  all  pasnnents  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  fimds  are  available. 

17.  Section  1134.88  is  revised  to  read 

as  follows: 

/ 

§  1134.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  13th  day  after  the 
end  of  the  month  five  cents  per  himdred- 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  including  such  han¬ 
dler’s  own  production,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1134.46(a)  (3)  and  (8)  (ii)  and  the 
corresponding  steps  of  §  1134.46(b),  and 

(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

part  1135— milk  in  COLORADO 
SPRINGS-PUEBLO  MARKETING 
AREA 

1.  Section  1135.8  is  revised  to  read  as 
follows: 

§  1135.8  Nonpool  plant. 

‘‘Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
Plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 


(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  and  may  be  either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg- 
iilation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  which  is  not  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant  and  from  which  Grade  A  fluid 
milk  products  are  moved  during  the 
month  to  a  pool  plant  qualified  pursuant 
to  §  1135.7. 

2.  In  §  1135.10,  the  introductory  text 
is  revised  to  read  as  follows: 


§  1135.10  Producer. 

“Producer”  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order,  including  this  part,  issued 
pursuant  to  the  Act,  or  a  dairy  farmer 
with  respect  to  milk  delivered  to  a  pool 
plant  which  qualifies  as  producer  milk 
under  another  Federal  order)  who  pro¬ 
duces  milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fiuid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose 
milk  is: 

3.  In  §  1135.30,  the  Introductory  text  is 
revised  and  paragraph  (g)  is  added  as 
follows: 

§  1135.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the 
end  of  each  delivery  period,  each  han¬ 
dler  except  a  producer-handler  shall  re¬ 
port  for  each  of  his  plants  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

***** 

(g)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  this  section  ex¬ 
cept  that  receipts  of  Grade  A  milk  from 
dairy  farmers  shall  be  reported  in  lieu 
of  receipts  of  producer  milk.  ' 

4.  In  §  1135.31,  the  introductory  text 
is  revised  and  paragraph  (d)  is  added 
as  follows: 

§  1135.31  Payroll  reports. 

On  or  before  the  23d  day  of  each  de¬ 
livery  period  each  handler,  except  a  pro¬ 
ducer-handler  or  a  handler  making  pay¬ 
ments  pursuant  to  §  1135.62(b) ,  for  each 
of  Ills  pool  plants  and  partially  regulated 
distributing  plants  and  each  cooperative 


association  which  is  a  handler  pursuant 
to  §  1135.9  (c)  or  (d)  shall  submit  to 
the  market  administrator  his  producer 
payroll  for  receipts  during  the  preceding 
delivery  period  which  shall  show: 
***** 

(d)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
shall  report  as  required  in  this  section 
except  that  receipts  of  milk  from  and 
payments  to  dairy  farmers  shall  be  re¬ 
ported  in  lieu  of  receipts  from  and  pay¬ 
ments  to  producers. 

5.  In  §  1135.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1135.32  Other  reports. 

***** 

(b)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  the  product 
shipped. 

6.  Section  1135.40  is  revised  as  follows: 

§  1135.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  pursuant  to 
§§  1135.30  and  1135.32  shall  be  classified 
pursuant  to  the  provisions  of  §§  1135.41 
to  1135.46. 

7.  In  §  1135.41,  paragraph  (b)  (7)  (iii) 
and  (8)  is  revised  to  read  as  follows: 

§  1135.41  Oasses  of  utilization. 


(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants  and  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
§  1135.46(a)  (7)  and  (8)  and  the  cor¬ 
responding  steps  of  §  1135.46(b) ;  less 
***** 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1135.42(b)  (2). 

8.  Section  1135.42  is  revised  to  read  as 
follows: 

§  1135.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler  at  each  plant;  and  v 

(b)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximmn  amount  that  may  be  com¬ 
puted  pursuant  to  §  1135.41(b)  (7) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  exclusive  of  that  specified  in 
§  1135.41(b)(7). 

9.  Section  1135.44  is  revised  to  read  as 
follows: 

§  1135.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  a  fiuid  milk  prod- 
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uct  from  a  pool  plant  by  the  operator 
of  the  pool  plant  or  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1135.9(d)  ^all  be  classi¬ 
fied; 

(a)  At  the  utilization  indicated  by 
both  handlers,  otherwise  as  Class  I  milk, 
if  transferred  to  the  pool  plant  of  an¬ 
other  handler,  except  as  provided  in  par¬ 
agraph  (f)  of  this  section,  subject  in 
either  event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  S  1135.46(a)  (8) 
and  the  corresponding  step  of  §  1135.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1135.46(a)  (3) 
and  the  corresponding  step  of  §  1135.- 
46(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1135.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1135.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
200  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  El  Paso  County 
Courthouse,  but  not  located  in  Cache  or 
Weber  Counties,  Utah; 

(d)  As  Class  I  milk  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
that  is  not  an  other  order  plant; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  200  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  El  Paso  County 
Courthouse,  or  which  is  located  in  Cache 
or  Weber  Counties,  Utah,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph  : 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1135.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 


ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fiuid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  'to 
unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants; 

•  (iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(V)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification  and  alloca¬ 
tion  shall  apply. 

(f)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to 
paragraph  (a)  of  this  section,  skim  milk 
and  butterfat  transferred  to  the  pool 
plant  of  another  handler  by  a  coopera¬ 
tive  association  which  is  the  handler  for 
such  milk  pursuant  to  §  1135.9(d)  shall 
be  classified  pro  rata  to  the  respective 
amounts  thereof  remaining  in  each  class 
for  such  month  at  the  pool  plant  (s)  of 
the  receiving  handler  after  the  computa¬ 
tion  pursuant  to  §  1135.46(a)  (9)  and  the 
corresponding  step  of  §  1135.46(b) . 

(g)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order, 
if  transferred  to  an  other  order  plant. 
For  this  purpose,  if  the  transferee  order 
provides  for  more  than  two  classes  jst 
utilization,  milk  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be 'Classified  as  Class  I,  and  milk 
allocated  to  other  classes  shall  be  classi¬ 
fied  as  Class  n.  With  respect  to  bulk 
transfers,  if  the  operators  of  both  the 
transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  the  respective  market 
administrators  such  allocation  shall  be 
to  Class  n  (or  comparable  classes  under 


such  other  order)  to  the  extent  of  the 
Class  n  utilization  available  for  such 
assignment. 

10.  Section  1135.46  is  revised  to  read 
as  follows: 

§  1135.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1135.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  at 
each  pool  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1135.41(b)  (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
poimds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent 
of  such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fiuid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  poimds  of  skim  milk 
remaining  in  Class  EE: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  re¬ 
maining  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
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decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other 
pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(ill)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk,  if  Class  n  utili¬ 
sation  was  requested  by  the  operator  of 
such  plant  and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
g^m  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ill)  of  this  par¬ 
agraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of 
the  receiving  handler: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  in  bulk  from  mar¬ 
ket  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
related  supply  plants  that  were  not 
si^racted  pursuant  to  subparagraph  (4) 
(1)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  In  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
In  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in 
sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from 
cooperative  association  handlers  pur¬ 
suant  to  §  1135.9(d)  according  to  the 
classification  assigned  pursuant  to 
1 1135.44(a) ; 

( 10)  Subtract  from  the  pounds  of  skim 
remaining  in  each  class  the  pounds 

of  skim  milk  received  from  cooperative 
»^iation  handlers  pursuant  to  §  1135.- 
9(d)  according  to  the  classification  as¬ 
signed  pursuant  to  i  1135.44(f) ;  and 

(11)  If  the  pounds  of  skim  milk  re- 
ihaining  in  both  classes  exceed  the 


pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  ^ach  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

11.  Section  1135.52  is  revised  to  read 
as  follows: 

§  1135.52  Location  adjustments  to  han* 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  170  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
El  Paso  County  Courthouse  in  Colorado 
Springs  which  is  classified  as  Class  I  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  and  for  other  source  milk  to 
which  location  adjustments  are  ap- 
plicid>le  the  price  computed  pursuant  to 
§  1135.51(a)  shall  be  reduced  by  27  cents 
if  such  plant  is  located  more  than  170 
miles  but  not  more  than  180  miles  from 
such  Courthouse  and  by  an  additional 
1.5  cents  for  each  10  .  miles  or  fraction 
thereof  that  such  distance  exceeds  180 
miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  fluid  milk  products  received 
in  bulk  from  handler  pool  ottier  order 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant 
from  producers  and  cooperative  associa¬ 
tions  pursuant  to  §  1135.9(d),  and  the 
pounds  assigned  as  Class  I  to  receipts 
from  market  pool  other  order  plants  and 
unregulated  siq>ply  plants.  Such  as¬ 
signment  is  to  made  first  to  trans¬ 
feror  plants  at  which  no  location  adjust¬ 
ment  credit  is  applicable  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

12.  Section  1135.62  is  added  to  read  as 
follows; 

§  1135.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  except  one 
exempt  pursuant  to  §  1135.61(a)  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1135.30 
to  pay  amounts  computed  pursuant  to 
parc^raph  (b)  of  this  section; 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1135.70  at 
the  partially  regulated  distributing 


plant  and  at  any  other  nonpool  plant(8) 
which  serves  as  a  supply  plant(8)  for 
the  partially  regulated  distributing  plant 
and  meets  requirements  equivalent  to 
§  1135.7(b>  by  shipment  to  the  partially 
regulated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were 
pool  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s>  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the  utili¬ 
zation  at  which  classified  at  the  pool 
plant  or  other  order  plant  and  transfers 
from  such  nonpool  plant(s)  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  CHass  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  or¬ 
der  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiv¬ 
alent  to  §  1135.7(b)  by  shipment  to  th^ 
partially  regulated  distributing  plant, 
and  (ii)  any  pasmients  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price) . 

13.  Section  1135.70  is  revised  to  read  as 
follows; 

§  1135.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  obligation  of  each  pool  han¬ 
dler  for  each  pool  plant  during  each 
month  shall  be  a  siun  of  money  computed 
by  the  market  administrator  as  follows; 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1135.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1135.52 
and  1135.53) ; 

(b)  Add  the  amount  obtained  from 
multipl3dng  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1135.46(a)  (11)  and  the  corresponding 
step  of  §  1135.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul- 
tiphring  the  difference  between  the  Class 
n  price  for  the  preceding  month  and  the 
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dan  X  price  lor  the  currmi  month  bar 
the  hundredwelsht  of  aldm  milk  and 
butlertet  subtracted  from  daaa  1  puiao> 
ant  to  11135.46(a)(5)  and  the  oor- 
respMidinflr  step  of  1 1135.46(b) ; 

(d)  Add  an  amount  equal  to  the  diflar- 
cnoe  between  the  value  at  the  dass  I 
price  applicable  at  the  pool  xdant  and 
the  value  at  the  CTlass  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
otha:  source  milk  mibtracted  from  dass 
I  pursuant  to  i  1135.46(a)  (3)  and  the 
correqxmding  step  of  1 1135.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  dass  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  weight  was 
received,  with  reflect  to  skim  milk  and 
butterfat  subtracted  from  dass  I  pursu¬ 
ant  to  S  1135.46(a)  (8)  (ii)  and  the  cox- 
respasuhjog  step  of  1 1135.46(b) ;  and 

(f )  Add  the  val\ie  of  the  skim  milk  and 
butterfat,  respectively,  in  receipts  of 
flnid  milk  products  from  handler  po(d 
other  order  plants  subtracted  from  each 
class  pursuant  to  1 1135.46(a)  (7)  and 
the  (XNTeeponding  st^  of  i  1135.46(b). 
at  the  appUcaUe  class  prices  adjusted 
for  butterfat  content  and  subject  to 
location  adjustmoit  credit  pursuant  to 
i  1135.52. 

14.  Section  1135.71  Is  revised  to  read 
as  follows: 

§  1135.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  1 1135.70  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  1 1135.30  for  the  month  and 
who  made  the  payments  pursuant,  to 
fii  1135.80  and  1135.84  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  1 1135.81; 

(c)  Subtract,  if  the  av^age  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  sectkm  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplsdng  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by 
the  butterfat  differential  computed  pur¬ 
suant  to  S  1135.82  and  multiplying  the 
result  by  the  total  hundredweight  of 
such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  himdredweight  of  pro¬ 
ducer  milk;  and 

( 2 )  The  total  hundredweight  for  which 
values  are  computed  pursuant  to  8  1135.- 
70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price*'  per  hundredweight  of 
producer  milk  of  3.5  percent  butterfat 
content  driivered  to  i^iants  within  the 
170-mile  acme. 


15.  Section  1135.81  Is  revtoed  to  read 
as  follows: 

§  1135A1  Loeatioii  dlfferentiaiB  to  pro> 
doeers  and  on  nonpool  mM. 

(a)  The  unlfcnm  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  acccurding  to  the  location  of  the 
pool  plant,  and'  the  uniform  price  for 
producer  milk  diverted  to  a  noimool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  8  1135.52; 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1135A4  and  1135.85  the  uni¬ 
form  price  shall  be  adjusted  at  rates 
set  forth  in  8  1135.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  Section  1135.84  is  revised  to  read 
as  follows: 

§  1135.84  Paymenls  to  the  prodnc^- 
•ettlement  fund. 

On  or  bef(nre  the  14th  day  after  the 
Old  of  the  month  each  handler  riiall 
pay  to  the  market  administrator  the 
amount,  if  any.  by  which  the  to^al 
amount  n>ecified  in  paragnq>h  (a)  of 
this  section  exceeds  the  amount  sperifled 
in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1135.70  for 
such  handler; 

(b>  The  sum  of: 

(1)  The  amount  owed  by  such  handler 
for  produce  milk  at  the  applicable  uni¬ 
form  prices  q>eeifled  in  8  1135.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(8) , 
from  which  recrived  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to  8  1135.- 
70  (e)  and  (f). 

17.  Section  1135.85  is  revised  to  read 
as  follows: 

§  1135A5  Paynoils  out  of  the  proi. 
ducar-settleaBait  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  Shan  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  8  1135.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1135.84(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settl^ent  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  funds  are  available. 

18.  Section  1135.88  is  revised  to  read 
as  follows: 

§  1135.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  maiket  admin¬ 
istrator  on  or  before  the  16th  day  after 
the  end  of  the  month  five  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  (including  such 
handler's  own  laroduction) ,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  f  1135.46(a)  (3)  and  (8)  (ii)  and  the 
(XNTesponding  steps  of  8  1135.46  (b) ,  and 


(^  GSaas  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distiibuting  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  dass  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1136— 4A1LK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  Section  1136.7  is  revised  to  read  as 
follows: 

§1136.7  Producer. 

“Producer”  means  a  dairy  farmer  (ex¬ 
cept  a  producer-hwidler  or  a  dairy 
farmer  who  during  the  current  month 
qualifies  as  a  prodi^er  or  a  producer- 
handler  under  anotho’  Federal  milk 
order)  who  produces  milk  in  compliance 
with  the  inspection  requirements  of  a 
duly  ccmstituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub¬ 
part,  compliance  with  inspection  require¬ 
ments  shall  mclude  production  of  milk 
acceptable  for  fluid  ecmsumption  to 
agencies  of  the  Utdtkl  States  Govern¬ 
ment  located  in  the  mariceting  area) 
which  milk  is  driivered  to  a  pool  plant 
on  one  or  more  days  during  the  month. 

2.  In  8  1136.9,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1136.9  Handler. 

*  •  •  •  • 

(a)  Any  perscm  in  his  capacity  as  the 
operator  of  one  or  more  (1)  pool  plants, 
(2)  partially  regulated  distributing 
plants,  or  (3)  other  aiH>roved  plants  de¬ 
scribed  in  8  1136.10(a) ; 

3.  Section  1136.12  is  revised  to  read  as 
follows: 

§  1136.12  Nonpool  i^ant. 

“Nbmxxit  plant**  means  any  milk  re¬ 
ceiving,  manufacturing  cat  processing 
plsint  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
furfher  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant” 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  idant  subject  to  full  regu¬ 
lation  imder  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  "Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (Including  this  part) 
issued  pursuant  to  the  Act. 

(c)  ‘Tsutially  regulated  distributing 
plant”  means  an  approved  plant  that  is 
neither  an  other  order  plant,  a  producer- 
handler  plant,  nor  a  plsmt  described  in 
the  second  proviso  of  8  1136.11(a)  from 
whkdi  fluid  milk  products  in  consumer- 
type  packsiges  or  diRppnsp.r  units  are  dis¬ 
tributed  (other  than  to  a  pool  plant)  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant”  means 

a  nonpool  plant  that  is  an  approved  plant 
described  in  8  U36a0(b).  and  is  neither 
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an  other  order  plant  nor  a  producer- 
handler  plant. 

4.  Section  1136.31  is  revised  to  read  as 
follows: 

§  1136.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  operates  an 
other  order  plant  with  disposition  of  fluid 
milk  products  on  routes  in  the  marketing 
area,  or  a  plant  exempt  pursuant  to  the 
second  proviso  of  §  1136.11(a),  shall  re¬ 
port  such  disposition  to  the  market  ad¬ 
ministrator  on  or  before  the  7th  day  after 
the  end  of  each  month. 

(c)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
as  required  pursuant  to  §  1136.30  except 
that  receipts  from  dairy  farmers  of  milk 
qualified  for  fluid  consumption  shall  be 
reported  in  lieu  of  producer  milk,  and 
aggregate  quantities  of  base  milk  and 
excess  milk  need  not  be  reported. 

(d)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fluid  milk  products  in  bulk  to  an 
other  order  plant  shall  report  to  the  mar¬ 
ket  administrator  the  location  of  such 
plant,  tl)!e  identity  of  the  plant  operator, 
and  the  identity  of  product  shipped. 

5.  In  §  1136.32  the  introductory  text 
preceding  paragraph  (a)  and  the  intro¬ 
ductory  text  of  paragraph  (a)  are  revised 
to  read  as  follows: 

§  1136.32  ^  Payroll  reports. 

Each  handler,  except  one  exempt  pur¬ 
suant  to  §  1136.61,  one  making  pasrment 
pursuant  to  §  1136.62(b),  or  one  exempt 
pursuant  to  the  second  proviso  of 
11136.11(a)  shall  report  to  the  market 
administrator  as  follows: 

(a)  On  or  before  the  20th  day  after  the 
end  of  the  month  his  producer  payroll 
(or  in  the  case  of  a  handler  mtdflng  pay¬ 
ments  pursuant  to  §  1136.62(a)  the  pay¬ 
roll  for  dairy  farmers  delivering  milk 
qualified  for  fluid  consumption)  for  that 
month,  which  shall  show  for  each  pro¬ 
ducer  (or  dairy  farmer) : 

6.  Section  1136.41  is  revised  to  read  as 
follows: 

§  1136.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
11136.42  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Cfiass  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  from  a  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Those  disposed  of  from  a  pool 
plant  to  another  pool  plant  of  the  same 
handler; 

(ii)  Those  classified  pursuant  to  para¬ 
graph  (c)  (3)  and  (4)  of  this  section; 
and 

(iii)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unmodified  product  of  the  same 
butterfat  content;  or 

(2)  Not  otherwise  specifically  ac¬ 
counted  for  as  Class  n  or  Class  m 
utilization; 


(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  cottage  cheese; 

(c)  Class  III  milk.  Class  m  milk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  oilier 
than  a  fluid  milk  product  or  a  Cfiass  n 
product; 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Disposed  of  for  livestock  feed 
(skim  milk  portion  only) ; 

(4)  Dumped  (skim  milk  portion  only) 
if  with  the  prior  approval  of  the  market 
administrator; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1136.45(b)  (1) ,  but  not  to  exceed  the 
following:  Two  percent  of  producer  milk 
(except  diverted  milk),  plus  percent 
of  milk  received  in  bulk  tank  lots  from 
pool  plants  of  other  handlers  and  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
§  1136.44(a)  (7)  and  the  corresponding 
step  of  §  1136.44(b),  plus  1^2  percent  of 
milk  received  from  a  cooperative  associa¬ 
tion  which  is  the  handler  for  such  milk 
pursuant  to  S  1136.9(c)  (except  that  if 
the  handler  operating  the  pool  plant 
files  notice  with  the  market  administra¬ 
tor  that  he  is  purchasing  such  milk  on 
the  basis  of  farm  weights,  the  applicable 
percentage  i^all  be  two  percent),  less 
IV2  percent  of  milk  disposed  of  in  bulk 
tank  lots  to  pool  plants  of  other  handlers 
(except  when  the  preceding  exception 
hereof  applies,  the  applicable  percentage 
shall  be  two  percent) ; 

(6)  In  shrinkage  assigned  pursuant  to 
§  1136.45(b)  (2) ; 

(7)  Used  to  produce  frozen  cream; 
and 

(8)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 

(a)  (1)  (iii)  of  this  section. 

7.  Section  1136.42  is  revised  to  read 
as  follows: 

§  1136.42  Transfers. 

Skim  milk  and  butterfat  transferred 
from  the  pool  plant  of  a  handler  or  by 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1136.9(c), 
including  diverted  milk,  shtdl  be  classi¬ 
fied  as  follows: 

(a)  If  transferred  to  a  pool  plant  of 
another  handler  as  fluid  milk  products 
shall  be  classified  as  Class  I  milk  imless 
the  operators  of  both  plants  claim  utili¬ 
zation  thereof  in  another  class  in  their 
reports  submitted  pursuant  to  §  1136.30 
subject  in  either  event  tp  the  following 
conditions: 

(11  The  skim  milk  or  butterfat  so 
assigned  to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant  (s)  of  the  transferee 
handler  after  computations  pursuant  to 
§  1136.44(a)  (7)  and  the  corresponding 
step  of  §  1136.44(b) ; 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1136.44(a)  (3) 
and  the  corresponding  step  of  §  1136.44 

(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 


allocate  the  lowest  possible  classification 
to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1136.44(a)  (7) 
and  the  corresponding  step  of  §  1136.44 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  If  transferred  to  the  plant  of  a 
producer-handler  or  to  a  plant  described 
in  the  second  proviso  of  §  1136.11(a)  in 
the  form  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk;  and 

(c)  If  transferred  in  biilk  form  as  milk, 
skim  milk,  or  cream  to  a  nonpool  plant 
which  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  require¬ 
ments  of  subparagraphs  (1),  (2)  and 

(3)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  in  accord¬ 
ance  with  the  assignment  resulting  from 
subparagraph  (4)  of  this  paragraph: 

( 1 )  The  transferee  plant  is  located  less 
than  525  miles  from  the  City  Hall  in  Salt 
Lake  City,  Utah,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator; 

(2)  The  transferring  handler  requests 
classification  pursuant  to  the  assignment 
set  forth  in  subparagraph  (4)  of  this  par¬ 
agraph  in  his  report  submitted  to  the 
market  administrator  pursuant  to 
§  1136.30  for  the  month  within  which 
such  transaction  occiirred; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of  ver¬ 
ification;  and 

(4)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  bdsis 
of  the  following  assignment  of  utilization 
at  such  nonpool  plant: 

(i)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  of  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
market  pool  other  order  plants,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(ii)  Any  such  Class  I  utilization  dis¬ 
posed  of  on  routes  in  the  marketing  area 
of  another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  r^;ular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
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dairy  fanners  wbo  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
re<»lpts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  aU  plants  subject  to  the  classifica¬ 
tion  and  pricing  provisions  of  this  and 
other  orders  issued  pursuant  to  the  Act; 
and 

(iv)  Cla^  n  utilization  shall  next  be 
assigned  to  remaining  receipts  in  the 
sequence  provided  in  subdivision  (ill) 
of  this  subparagraph  (4).  Skim  milk 
and  butterfat  transferred  from  pool 
plants  to  which  neither  Class  I  nor  Class 
n  utilization  has  been  assigned  pursuant 
to  this  subparagraph  shall  be  classified 
as  Class  m  milk ;  and 

(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization 
reported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  only  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fiuid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  milk 
’  allocated  to  Class  n  under  the  other 
order  shall  be  classified  as  Class  m  milk. 
If  the  operators  of  both  the  transferor 
and  transferee  plant  so  request  in  the 
reports  of  receipts  and  utilization  filed 
with  their  respective  market  adminis¬ 
trators,  such  allocation  shall  be  to  Class 
m  (or  comparable  classes  iinder  such 
other  order)  to  the  extent  of  the  Class 
m  utilization  available  for  such  assign¬ 
ment. 

8.  Section  1136.44  is  revised  to  read  as 
follows: 

§  1136.44  Allocation  of  skim  milk  and 
batterfat  clasufied. 

After  making  the  computations  pur¬ 
suant  to  §  1136.43,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  m  the  poimds 
of  skim  milk  classified  as  Class  m  pur¬ 
suant  to  S  1136.41(c)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fiuid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin¬ 
ning  with  Class  m.  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fiuid  milk  product; 

(ii)  Receipts  of  fiuid  milk  products 
not  qualified  for  fiuid  consumption ; 

(iii)  Receipts  of  fiuid  milk  products 
from  producer-handler  idants ; 

(4)  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
m,  from  the  pounds  of  skim  milk 


remaining  In  Classes  n  and  m  but  hot  in 
excess  of  such  quantity : 

(i)  Receipts  of  fiuid  milk  products 
from  an  unifgulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  HE  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  sktm  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  clas¬ 
sified  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  poimds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from 
other  order  plants ; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  or  Class  m  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(5)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  inventory  of  fiuid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  follovdng: 

(i)  Receipts  of  fiuid  milk  products  from 
unregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fiuid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  substracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fiuid  milk  products  in 
bulk  frmn  handler  pool  other  (nfier  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fiuid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  which 
is  the  handler  for  that  milk  pursuant  to 
§  1136.9(c)  according  to  the  classification 
assigned  pursuant  to  8  1136.42(a) ; 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  all  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  HI.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  In  §  1136.45,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1136.45  Shrinkage. 

•  •  *  *  * 

(b)  For  each  handler  prorate  the  re¬ 
sulting  amounts  between  (1)  the  pounds 
of  skim  milk  and  butterfat  in  producer 


milk  (excluding  diverted  milk) .  receipts 
in  bulk  fnxn  other  handlers,  from  other 
order  plants  and  from  unresmlated  sup. 
ply  plants  to  be  allocated  pursuant  to 
S  1136.44(a)  (7)  and  the  corresponding 
step  of  8  1136.44(b),  and  (2)  in  other 
source  milk  received  in  bulk  form  as  fluid 
milk  products,  exclusive  of  that  specified 
in  subpan^raph  (1)  of  this  paragraph. 

10.  Section  1136.53  is  revised  to  read 
as  follows: 

§  1136.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  pool  plant,  or  is  diverted 
therefrom,  or  is  delivered  by  a  coopera¬ 
tive  association  pursuant  to  8  1136.9(c) 
to  a  pool  plant  and  which  Is  classified 
as  Class  I  milk  or  assigned  Class  I  loca¬ 
tion  adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  is  applicable,  the  price  computed 
pursuant  to  8  1136.50(a)  shall  be  re¬ 
duced  at  the  rate  in  the  rate  in  the 
following  schedule: 

Bate  per 
hundredweight 

Distance  (miles) :  (cents) 

100  but  not  more  than  110 _  15. 0 

For  each  additional  10  miles  or 
fraction  thereof  In  excess  of  110-.  1. 5 

Such  distance  to  be  measured  from  the 
plant  to  Uie  nearest  of  the  City  Halls  in 
Ogden,  Price,  Richfield,  or  Vernal,  all  in 
Utah,  or  Elko,  Nevada; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fiuid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the 
sum  of  receipts  at  such  plants  from  pro¬ 
ducers  and  cooperative  associations  pur¬ 
suant  to  8  1136.9(c) .  and  the  volume  as¬ 
signed  as  Class  I  to  receipts  from  market 
pool  other  order  plfuits  and  unregulated 
smpply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply. 

11.  Section  1136.62  is  revised  to  read 
as  follows: 

§  1136.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at 
the  time  of  reporting  pursuant  to 
8  1136.31(c)  to  pay  amounts  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1136.70  at 
such  plant  and  at  any  other  nonpool 
plant  (s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  8  1136.11(b)  by 
shipment  to  such  plant  shall  be  deter- 
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joined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order  plant 
gball  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant(s)  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi¬ 
fied  as  Class  n  milk  if  allocated  to  such 
flft-ss  at  the  pool  plan^  or  other  order 
plant  and  be  valued  at  the  weighted  aver¬ 
age  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk. 

(2)  Prom  this  obligation  there  will 
be  deducted  the  sum  of  (i)  the  gross 
payments  made  by  such  handler  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  §  1136.11(b),  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amoimts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  (other  than  to 
a  pool  plant)  in  the  marketing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  in  price). 

12.  Section  1136.63  is  revoked. 

13.  Section  1136.70  is  revised  to  read 
as  follows; 

§  1136.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1136.44(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1136.52 
and  1136.53) ; 

(b)  Add  the  amoimt  obtained  from 

multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
11136.44(a)(9)  and  the  corresponding 
step  of  §  1136.44(b)  by  the  applicable 
class  prices ;  ^ 

(c)  Add  the  following: 

(DThe  amount  obtained  from  multi- 
^ng  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
®^t  to  §  1136.44(a)  (5)  and  the  corre- 
^nding  step  of  §  1136.44(b) ;  and 
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(2)  Tlie  amount  obtained  from  multi¬ 
plying  the  difference  between  the  Class 
m  price  for  the  preceding  month  and 
the  Class  n  price  for  the  current  month 
by  the  lesser  of :  ^ 

(i)  The  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  n 
milk  pursuant  to  §  1136.44(a)  (5)  and  tiie 
corresponding  step  of  §  1136.44(b)  for  the 
current  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  lU  milk 
after  the  calculations  pursuant  to 
§  1136.44(a)  (7)  (iii)  and  the  correspond¬ 
ing  step  of  §  1136.44(b)  for  the  preceding 
month,  less  the  himdredweight  used  in 
computation  pursuant  to  subparagraph 
( 1 )  of  this  paragraph  ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  m  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1136.44(a)  (3)  and  the 
corresponding  step  of  §  1136.44(b) ; 

(e)  Add  an  amount  equal  to  the  value 
of  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1136.44(a)  (7)  (i)  and  the  correspond¬ 
ing  step  of  §  1136.44(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fiuid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1136.44(a)  (7)  (iii) 
and  the  corresponding  step  of  §  1136.44 
(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  content  and  subject 
to  location  adjustment  credit  pursuant 
to  §  1136.53(b). 

14.  Section  1136.71  Is  revised  to  read 
as  follows: 

§  1136.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  prices 
per  hundredweight  of  all  milk,  of  base 
milk  and  of  excess  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1136.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1136.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1136.82; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1136.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1136.72  and  multiply¬ 
ing  the  result  by  the  total  hundredweight 
of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 
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(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
values  are  computed  pursuant  to  S  1136.- 
70  (e)  and  (f )  ; 

(f)  Subtract  not  less  than  five  cents 
nor  more  than  six  cents  per  hundred¬ 
weight.  The  result  shall  be  known  as 
the  “weighted  average  price”; 

(g)  From  the  amount  resulting  from 
tomputations  pursuant  to  paragraphs 
(a)  through  (d)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  par¬ 
agraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Compute  the  total  value  on  a  3.5 
percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  as¬ 
signing  such  milk  in  series  beginning 
with  the  lowest  priced  utilization,  multi¬ 
plying  the  quantity  so  assigned  to  each 
use  classification  by  the  applicable  class 
price,  and  adding  together  the  resulting 
amounts; 

(i)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (h)  of  this 
section  by  the  total  hundredweight  of- 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  received  from  pro¬ 
ducers; 

(j)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (h)  of  this  sec¬ 
tion  from  the  aggregate  value  of  milk 
obtained  in  paragraph  (g)  of  this  section 
and  adjust  by  an  amount  involved  in 
adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(k)  Divide  the  amount  obtained  in 
paragraph  (j)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  compulations;  and 

(l)  Subtract  not  less  than  five  cents 
nor  more  than  six  cents  from  the  rate 
pursuant  to  paragraph  (k)  of  this  sec¬ 
tion.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk. 

15.  Section  1136.73  is  revised  to  read 
as  follows: 

§  1136.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  prices  to  be  paid  for 
base  milk  received  at  a  pool  plant  shall 
be  reduced  accordlr^  to  the  location  of 
the  pool  plant,  at  the  rates  set  forth  in 
§  1136.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1136.82  and  1136.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1136.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

16.  Section  1136.82  is  revised  to  read 
as  follows: 

§  1136.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount,  if 
any,  by  which  the  total  amount  specified 
in  paragraph  (a)  of  this  section  exceeds 
the  amounts  specified  in  paragraph  (b) 
of  this  section: 
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(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1136.70  for 
such  handler; 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  specified  in  8  1136.80(b)  (2) 
at  the  i^plicable  uniform  prices;  and 

(2)  The  value  at  the  weighted  average 
price  applicable  at  location  of  the 
plant(s)  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  HE  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
8  1136.70  (e)  and  (f ) . 

17.  Section  1136.83  is  revised  to  read 
as  follows: 

§  1136.83  Payments  out  of  the  pro* 
duceri.8ettlemmt  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
specified  in  8  1136.82(b)  exceeds  the 
amount  specified  in  8  1136.82(a).  If  at 
such  time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  pasrments  and  shall  com¬ 
plete  such  pasonents  as  soon  as  the  funds 
are  available. 

18.  Section  1136.86  is  revised  to  read 
as  follows: 

§  1136.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  14th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1136.44 
(a)  (3)  and  (7)  (i)  and  the  correspond¬ 
ing  steps  of  8  1136.44(b),  and  (c)  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

PART  1137— MILK  IN  EASTERN 
COLORADO  MARKETING  AREA 

1.  Section  1137'.8  is  revised  to  read  as 
follows: 

§  1137.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 


(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partiidly  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregiilated  supply  plant”  means 
a  nonpool  plant  which  is  not  an  other 
order  plant  or  a  producer-handler  plant 
and  from  which  Grade  A  fiuid  milk  prod¬ 
ucts  are  moved  during  the  month  to  a 
pool  plant  qualified  pursuant  to  8 1137.7. 

2.  In  §  1137.9  paragraph  (b)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§  1137.9  Handler. 

*  *  •  •  * 

<b)  ^  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 
***** 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

3.  The  introductory  text  of  §  1137.10  is 
revised  to  read  as  follows: 

§  1137.10  Producer. 

“Producer”  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order,  including  this  part,  issued 
pursuant  to  the  Act.  or  a  dairy  farmer 
with  respect  to  milk  which  qualifies  as 
producer  milk  under  another  Federal  or¬ 
der  issued  pursuant  to  the  Act)  who  pro¬ 
duces  milk  eligible  for  distribution  as 
Grade  A  milk  in  compliance  with  the 
fiuid  milk  product  requirements  of  a  duly 
constituted  health  authority,  whose  milk 
is: 

4.  In  8  1137.30,  the  introductory  text  is 
revised  as  follows: 

§  1137.30  Reports  of  receipts  and  utili¬ 
zation. 

By  mailing  on  or  before  the  5th  day 
after  the  end  of  each  month,  or  by  de¬ 
livery  not  later  than  the  7th  day  after 
the  end  of  the  month,  each  handler  ex¬ 
cept  a  producer-handler  shall  report  for 
each  of  his  plants  to  the  market  admin¬ 
istrator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

5.  In  §  1137.31,  paragraph  (d)  is  added 
as  follows: 

§  1137.31  Payroll  reports. 

.  »  *  •  ♦  * 

(d)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  and 
elects  to  make  payments  pursuant  to 
8  1137.62(a)  shall  report  as  required  to 
this  section  except  that  receipts  of  Grade 
A  milk  from  dairy  farmers  shall  be  re¬ 
ported  to  lieu  of  receipts  from  producers. 

6.  Section  1137.32  is  revised  to  read  as 
follows: 

§  1137.32  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  required  to  report  pursuant  to 
8  1137.61  shall  make  reports  to  the  mar¬ 


ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  may  prescribe. 

(b)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fiuid  milk  products  to  bulk  to  an 
other  order  plant  shall  report  to  the  mar¬ 
ket  administrator  the  location  of  such 
plant,  the  identity  of  the  plant  operator, 
and  the  identity  of  the  product  shipped! 

7.  In  §  1137.41,  paragraph  (b)  (7)  (iii) 
and  (8)  is  revised  to  read  as  follows; 

§  1137.41  Oasses  of  utilization. 

*  *  *  *  « 

(b)  •  • 

(7)  *  *  * 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants  and 
from  other  order  plants  and  unregulated 
supply  plants  to  be  allocated  pursuant 
to  8  1137.46(a)  (7)  and  (8)  and  the  cor¬ 
responding  steps  of  8  1137.46(b) ;  less 

(8)  In  shrinkage  of  skim  milk  and  but- 
terfat,  respectively,  assigned  pursuant  to 
§  1137.42(b)(2). 

8.  Section  1137.42  is  revised  to  read  as 
follows: 

§  1137.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  of  his  pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler  at  each  plant;  and 

(b)  If  a  handler  has  receipts  of  other 
source  mUk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  8  1137.41(b)  (7) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  to  the  form  of  fiuid  milk 
products  exclusive  of  that  specified  in 
8  1137.41(b)  (7). 

9.  Section  1137.44  is  revised  to  read  as 
follows: 

§  1137.44  Transfers. 

Skim  milk  and  butterfat  'disposed  of  in 
the  form  of  a  fiuid  milk  product  by  a 
handler  including  a  handler  pursuant  to 
8  1137.9(c)  and  (d)  either  by  transfers 
or  diversions,  shall  be  classified  as  fol¬ 
lows: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  bulk  from 
a  pool  plant  to  another  pool  plant  ex¬ 
cept  as  provided  to  paragraph  (e)  of  this 
section,  subject  to  either  event  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amoimt  thereof  remaining  in  such 
class  to  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1137.46(a)(8) 
and  the  corresponding  step  of  §  1137.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1137.46(a)  (3) 
and  the  corresponding  step  of  §  1137.46 
(b) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 
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(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1137.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1137.46(b),  the  skim  milk  and  butter- 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  cus  Class  I 
to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  outside 
of  Cache  or  Weber  County,  Utah,  or  more 
than  200  miles  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  County  Court¬ 
house  in  Denver  County,  Colorado,  ex¬ 
cept  that  cream  so  transferred  may  be 
classified  as  Class  II  if  prior  nbtice  is 
given  to  the  market  administrator,  each 
container  is  labeled  by  the  transferor  as 
“ungraded  cream  for  manufacturing 
only”,  and  such  shipment  is  so  invoiced; 

(d)  As  Class  I  niilk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  in  Cache 
or  Weber  County,  Utah,  or  not  more  than 
200  miles,  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  Denver  County,  Colo¬ 
rado,  Courthouse;  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1137.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;.  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utiliza¬ 
tion  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  (flsposed  of 
^<^utes  in  the  marketing  area  of  an- 

®^“®r  order  issued  pursuant  to  the  Act 
Shall  be  flrst  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  mta  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu- 
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lated  by  such  order,  and.  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  flrst  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess 
of  such  receipts  shall  be  assigned  pro 
rata  to  imassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  pool  plant  of  another  han¬ 
dler  by  a  cooperative  association  which 
is  the  handler  of  such  milk  pm-suant  to 
§  1137.9(d)  shall  be  classified  pro  rata 
to  the  respective  amounts  thereof  re¬ 
maining  in  each  class  for  such  month 
in  the  pool  plant  of  the  receiving  han¬ 
dler  after  the  computation  pursuant  to 
§  1137.46(a)  (9)  and  the  corresponding 
step  of  §  1137.46(b). 

(f)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order, 
if  transferred  to  an  other  order  plant. 
For  this  purpose,  if  the  transferee  order 
provides  for  more  than  two  classes  of 
utilization,  milk  allocated  to  a  class  con¬ 
sisting  primarily  of  fluid  milk  products 
shall  be  classified  as  Class  I,  and  milk 
allocated  to  other  classes  shall  be  classi¬ 
fied  as  Class  n.  With  respect  to  bulk 
transfers,  if  the  operators  of  both  the 
transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  ttie  respective  market 
administrators  such  allocation  shall  be 
to  Class  n  (or  comparable  classes  under 
such  other  order)  to  the  extent  of  the 
Class  II  utilization  available  for  such 
assignment. 

10.  Section  1137.46  is  revised  to  read 
as  follows: 

§  1137.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1137.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  at 
each  pool  plant  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
11137.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  poimds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 


maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n.  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Cfiass  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  poimds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  pf  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Cflass  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant  (s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  poimds 
subtracted  pursuant  to  subparagraph  (1) 
of  .this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para¬ 
graph; 
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(8)  SubU'act  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  miik  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (ill)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
related  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (il)  (c)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant  at 
which  such  skim  milk  was  received,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  to  the  amount  to  be  sub¬ 
tracted  and  the  pounds  of  skim  milk  in 
the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  the  other  pool  plant (s)  of  such 
handler  shall  be  a^usted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  no 
adjustment  has  been  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  pro¬ 
ducts  from  other  pool  plants  according 
to  the  classification  assigned  pursuant 
to  S  1137.44(a) ; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  from 
cooperative  association  handlers  pursu¬ 
ant  to  §  1137.9(d)  according  to  the  clas¬ 
sification  assigned  pursuant  to  §  1137.44 
(e) ; 

(11)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  .Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1137.52  is  revised  to  read 
as  follows: 

§  1137.52  Location  adjustments  to  han¬ 
dlers.  ' 

(a)  For  milk  received  from  producers 
at  a  pool  plant  (or  diverted  to  a  nonpool 
plant)  located  more  than  50  miles  by 
shortest  highway  distance  as  measured 
by  the  market  administrator,  from  the 
County  Courthouse  in  Denver,  Colorado, 
but  not  located  in  El  Paso  County,  Colo¬ 
rado,  and  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  and  for  other  source  milk  for 
which  a  location  adjustment  is  appli¬ 


cable,  the  price  computed  pursuant  to 
9  1137.51(a)  shall  be  reduced  by  10  cents 
if  such  plant  is  located  more  than  50  but 
not  more  than  75  miles  from  such  court¬ 
house,  and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  75  miles;  and 
(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  fluild  milk  products  received 
in  bulk  from  handler  pool  other  order 
plants  shall  be  assigned  to  Cflass  I  dis¬ 
position  at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant 
from  producers  and  cooperative  associa¬ 
tions  pmsuant  to  9  1137.9(d),  and  the 
poxmds  assigned  as  Class  I  to  receipts 
from  market  pool  other  order  plants  and 
unregulated  supply  plants.  Such  assign¬ 
ments  to  be  made  first  to  tranferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

12.  Section  1137.62  is  revised  to  read 
as  follows: 

§  1137.62  Obligations  of  handler  oper- 

'  ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1137.30 
to  pay  amoimts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  9  1137.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant (s)  which 
serves  as  a  supply  plant (s)  for  the  par- 
tiaUy  regulated  distributing  plant  and 
meets  requirements  equivalent  to  J  1137.- 
7(b),  by  shipment  to  the  partially 
reflated  distributing  plant  shall  be 
determined  as  though  such  plants  were 
pool  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s)  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the 
utilization  at  which  classified  at  the  pool 
plant  or  other  order  plant  and  transfers 
from  such  nonpool  plant (s)  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  uniform 
price  of  the  respective  order  if  so  alloca¬ 
ted  to  Class  I  milk. 

(2)  From  this  obligation  there  will 
be  deducted  the  sum  of  (i)  the  gross 
pasrments  made  by  the  operator  of  the 
partially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiva¬ 
lent  to  §  1137.7(b)  by  shipment  to  the 
partially  regulated  distributing  plant 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  imder 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 


(b)  An  amount  computed  as  follows; 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partisilly  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amoimts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

13.  Section  1137.70  is  revised  to  read  as 
follows: 

§  1137.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  Cmnputed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursu¬ 
ant  to  9  1137.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
99  1137.52  and  1137.53) ; 

(b)  Add  the  eumount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  1137.46(a)  (11)  and  the  correspond¬ 
ing  step  of  9  1137.46(b)  by  the  applicable 
class  prices; 

<c)  Add  the  amount  obtained  by 
multiplsring  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1137.46(a)  (5)  and  the 
corresponding  step  of  §  1137.46(b) ; 

(d)  Add  an  amoimt  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  9  1137.46(a)(3)  and  the  cor¬ 
responding  step  of  9  1137.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  weight  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1137.46(a)  (8)  (ii)  and  the  cor¬ 
responding  step  of  §  1137.46(b) ; 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1137.46(a)  (7)  and 
the  corresponding  step  of  §  1137.46(b), 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  lo¬ 
cation  adjustment  credit  pursuant  to 
§  1137.52. 

14.  Section  1137.71  is  revised  to  read 
as  follows: 
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g  1137.71  Computatioo  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  f  rmn 
pr^ucers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1137.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1137.30  for  the  month  and  who 
made  the  pajmients  pursuant  to 
1137.80  and  1137.84  for  the  preceding 


month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1137.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
gnmh  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  fnnn  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
pute  pursuant  to  S  1137.82  and  multi- 
pl3^  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  tire  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
$  1137.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price"  per  himdredweight  of  producer 
milk  of  3.5  percent  butterfat  content 
delivered  to  plants  within  the  50-mile 
zone. 

15.  Section  1137.81  is  revised  to  read 
as  follows: 

§  1137.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant,  and  the  uniform  price  for 
producer  milk  diverted  to  a  nonpool 
plant  shall  be  reduced  according  to  the 
location  of  such  nonpool  plant,  each  at 
the  rates  set  forth  in  §  1137.52;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1137.84  and  1137.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1137.52  appUcable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  In  §  1137.82  the  reference  “§  1137.- 
52"  is  changed  to  “§  1137.53". 

17.  Section  1137.84  is  revised  to  read  as 
follows: 

§  1137.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13  th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount, 
“  any,  by  which  the  total  amounts  speci- 
ued  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 


(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1137.70  for 
such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  g  1137.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) , 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
§  1137.70  (e)  and  (f). 

18.  Section  1137.85  is  revised  to  read 
as  follows: 

§  1137.85  Payments  out  of  the  pro- 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1137.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1137.84(a).  If '  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  pasmoents  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  paymehts 
as  soon  as  the  funds  are  available. 

19.  Section  1137.88  is  revised  to  read 
as  follows: 

§  1137.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  h^- 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  13th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1137.46(a)  (3)  and  the  corresponding 
steps  of  §  1137.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  ref¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1138— MILK  IN  RIO  GRANDE 
VALLEY  MARKETING  AREA 

1.  In  §  1138.7  the  Introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1138.7  Producer. 

“Producer"  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
eligible  for  distribution  as  Grade  A  milk 
in  compliance  with  the  fiuid  milk  prod¬ 
uct  requirements  of  a  duly  constituted 
health  authority,  whose  milk  is : 

*  ^  *  *  •  « 

2.  Section  1138.11  is  revised  to  read  as 
follows: 

§  1138.11  Nonpool  plant. 

“Nonpool  plant"  means  any  milk,  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 


lowing  categories  of  nonpool  plants  ate 
fiirther  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant", 
which  means  a  plant  subject  to  full  regu¬ 
lation  imder  another  Federal  order  with 
provision  for  marketwide  pooling ;  or 

(2)  “Handler  pool  other  order  plant", 
which  mesuis  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fiuid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  ‘TTnregulated  supply  plant"  means 
a  nonpool  plant  from  which  fluid  milk 
products  eligible  for  distribution  in  the  . 
marketing  area  under  a  Grade  A  label ' 
are  moved  to  a  pool  plant  qualified  pur¬ 
suant  to  §  1138.10  and  which  is  not  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant. 

3.  In  §  1138.30,  the  introductory  text 
and  paragraph  (h)  are  revised  to  read  * 
as  follows: 

§  1138.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  each  month  each  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
§  1138.9(b),  each  handler  who  operates 
pool  plant(s)  and  each  handler  who  op¬ 
erates  a  partially  regulated  distributing 
plant  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  for 
each  plant  as  follows: 

•  «  *  *  * 

(h)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  to  tiie  market  administrator  the 
information  required  pursuant  to  this 
section  substituting  receipts  from  dairy 
farmers  for  receipts  from  producers. 

4.  In  §  1138.31  the  references  “§  1138.- 
62(b) "  are  changed,  to  “§  1138.62(a) ." 

5.  Section  1138.32  is  revised  to  read  as 
follows: 

§  1138.32  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  required  to  report  pursuant  to 
§  1138.61  shall  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  shall  request. 

(b)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
shipped  fluid  milk  products  in  bulk  to 
an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  the  product 
shipped. 
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‘  6.  In  11118.41.  puracnph  (b)(7)(ll) 
and  (8)  Is  revised  to  read  as  follows: 

S  11S8.41  Omms  of  aHHwitiow. 


(!))••• 

(7)  •  •  • 

(11)  1.5  percent  of  receipts  of  milk  re¬ 
ceived  In  bulk  tank  lots  from  other  pool 
plants  and  from  other  order  plants  and 
unregulated  supply  plants  to  be  allocated 
pursuant  to  1 1138.46(a)  (7)  and  (8)  and 
the  corresponding  steps  of  1 1138.46(b) ; 
less 

(8)  In  shrinkage  of  ddm  milk  and  but- 
terfat,  respectively,  assigned  pursuant  to 
I  1138.42(b)  (2). 

7.  m  §  1138.42  pcu*agraph  (b)  (2)  Is  re¬ 
vised  to  read  as  follows: 

8  1138.42  Shrinkage. 

•  •  •  •  • 

(b)  ♦  •  • 

(2)  The  pounds  of  skim  milk  and 
botterfat  In  other  source  milk  exclusive 
of  tiiat  specified  In  8  1138.41(b)  (7). 

8.  Section  1138.44  Is  revised  to  read  as 
fcdlows: 

8  1138.44  Transfers. 

Skim  milk  or  butterf  at  in  the  form  of 
a  fiuld  milk  product  shall  be  classified: 

(a)  At  the  utilisation  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  the  operators  of  both  plants  on 
or  before  the  8th  day  after  the  end  of 
the  delivery  period  ^thin  which  such 
transfer  occurred,  otherwise  as  Class  I 
milk.  If  transferred  frmn  a  pool  plant  to 
another  pool  plant  subject  to  the  follow¬ 
ing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  nanainlng  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1138.46(a)(8) 
and  the  correspcmding  step  of  8  1138.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1138.46(a)  (3) 
and  the  corresponding  step  of  8  1138.46 
(b)  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  CTlass  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1138.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
8  1138.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk.  If  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
consumer  packages  to  a  nonpool  plant 
which  Is  not  an  other  order  plant; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  In  bulk  to  a  ncmpool  plant  that 
Is  neither  an  other  order  idant  nor  a  pro¬ 
ducer-handler  plant  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met.  in  which  case  the 


skim  milk  and  buttolat  so  transferred  or 
diverted  shall  be  classified  In  aoccurdanoe 
with  the  assignment  resulting  from  sub- 
Pfuagraph  (3)  of  this  paragnq;^: 

(1)  The  transferring  or  divoting  han¬ 
dler  claims  dasslflcation  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1138.30  for  the  month  within 
wnich  such  transaction  occurred: 

(2)  The  operatm:  oi  such  nonpool  plant 
n^aintains  bot^  and  records  showing 
the  utilization  of  aU  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purxxMe  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignmoit  of  utili¬ 
zation  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  maiicet  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Cfiass  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
fdants  fifily  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  mailcet  pool  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  fnnn  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  asstened  pursuant  to  subdivisions 
(iX  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remainii^  recdpts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator.  determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  In  ex¬ 
cess  ol  such  receipts  ^all  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  fimn  all  pool  and  other 
order  plants; 

<iv)  To  the  extent  that  Class  I  utiliza- 
tUm  is  not  so  assigned  to  it.  the 
milk  and  butterfat  so  transferred 
be  classified  as  Class  n  milk;  and 

(V)  JI  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
imder  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification,  a.nri  alloca¬ 
tion  shall  apply. 

(e)  In  the  class  to  which 
under  the  terms  of  such  other  order,  if 
transferred  to  an  other  order  plant.  Fhr 
this  purpose,  if  the  transferee  order  pro¬ 
vides  for  more  than  two  classes  of  utili¬ 
zation,  milk  allocated  to  a  class  consist¬ 
ing  primarily  of  fiuid  milk  products 
be  Classified  as  Class  I,  and  milk  allo¬ 
cated  to  other  classes  shall  be  classified 
as  Class  n.  With  respect  to  bulk  trans¬ 
fers.  if  the  operators  of  both  the  trans¬ 
feror  and  transferee  plant  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  the  respective  market  admin¬ 


istrators  such  allocation  shall  be  to  Clan 
n  (or  comparaUe  classes  under  such 
other  order)  to  the  extort  (tf  the  Classli 
utilizatkm  available  for  such  asEdgnment, 

9.  Section  1138.46  is  revised  to  read  as 
follows: 

8  1138.46  Allocation  of  skim  milk  and 

Irntterfat  classified. 

After  making  the  computations  pur. 
suant  to  8  1138.45,  the  maricet  adminis. 
trator  shall  determine  the  classiflcation 
of  producer  milk  received  at  each  pod 
plant  for  each  handler  each  month  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1138.41(b)(7); 

(2)  Subtract  frmn  the  remaining 
pounds  of  skim  milk  In  each  class  as 
follows: 

(i)  From  Class  I  milk,  the  pounds  of 
skim  milk  that  were  received  from  a  pro¬ 
ducer-handler  as  packaged,  certified  fluid 
milk  products  and  were  disix>sed  of  in  the 
same  form  sus  received; 

(ii)  From  Class  n  milk,  with  respect 
to  the  pounds  of  skim  mtik  in  fluid  milk 
lu'oducts  received  in  packaged  form  from 
other  order  plants,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

(iii)  From  Class  I  milk,  the  remainder 
of  the  receipts  specified  in  subdivision 
(ii)  of  this  subparagraph; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  gkim  milk 
r^aining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fiuid 
milk  products; 

(iii)  Receipt  of  fluid  milk  products 
from  producer-handler  plants  except 
that  subtracted  pursuant  to  subdivision 
(2)  (i)  of  this  paragraph; 

(4)  Subtract,  In  the  order  specified 
below,  frdm  the  pounds  of  rfcim  niilk  re¬ 
maining  in  Cfiass  n: 

(1)  The  pounds  of  skim  milk  in  receipts 
of  fiuid  milk  products  from  unreguls^ 
supply  plants  for  which  the  handler 
requests  Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n ; 

(ii)  The  pounds  of  skim  milk  re¬ 
maining  in  receipts  of  fluid  milk  prod¬ 
ucts  from  unregifiated  supply  pluits 
which  are  in  excess  of  the  poimds  of 
skim  milk  determined  as  follows : 

(a)  Multiply  the  poimds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all  pool 
plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  In 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  frm& 
unregulated  supply  plants  remaining  at 
this  plant  is  of  an  such  receipts  remain¬ 
ing  at  aU  pool  plants  of  such  handler. 
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after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds  of 
skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall 
be  decreased  a  like  amoimt.  In  such  case 
the  utilization  of  skim  milk  at  other 
pool  plant  (s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made. 

(ill)  The  poimds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  poimds  of  skim  milk  in 
receipts  of  fluid  milk  products  in  bulk 
from  market  pool  other  order  plants  that 
were  not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph  (4) 
<i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk 
remaining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utili¬ 
zation  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amoimt 
in  sequence  beginning  with  the  nearest 
other  pcwl  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  frcan  the  pounds  of  skim 
niilk  remaining  in  each  plass  the  pounds 
of  skim  milk  received  in  flidd  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
me  classiflcation  assigned  pursuant  to 
§  1138.44; 
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(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
poimds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ab- 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  ^im 

milk  and  butterfat  determined  pursuant 
to  par£^raphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class.  ‘ 

10.  Section  1138.47  is  revoked. 

11.  Section  1138.52  is  revised  to  read 
as  follows; 

§  1138.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a.  pool  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis¬ 
trator,  from  the  County  Courthouses  in 
Bernalillo  and  Santa  Fe  Counties,  New 
Mexico,  and  which  is  classifled  as  Class  I 
milk  or  assigned  Class  I  location  adjust¬ 
ment  credit  pursuant  to  paragraph  (c) 
of  this  section  and  for  other  source  milk 
to  which  a  location  adjustment  is  appli¬ 
cable,  the  price  computed  pursuant  to 
§  1138.51(a)  shall  be  reduced  by  15  cents 
if  such  plant  is  located  more  than  100 
miles  but  not  more  than  110  miles  from 
the  Courthouse  in  El  Paso,  Texas,  and  by 
an  additional  cent  for  each  10  miles  or 
fraction  thereof  that  such  distemce  cal¬ 
culated  from  the  Bernalillo  or  Santa  Fe 
County  Courthouse,  whichever  is  nearer, 
exceeds  110  miles:  Provided,  That  if  a 
rate  similarly  calculated  from  the ‘El 
Paso  County  Courtiiouse  minus  10  cents 
is  a  lower  rate,  such  lower  rate  shall 
apply; 

(b)  For  milk  received  from  producers 
at  a  plant  located  within  100  miles  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator  from  the 
El  Paso  County  Courthouse  and  which 
is  classifled  as  Class  I  milk  and  for  other 
source  milk  to  which  this  location  ad¬ 
justment  is  applicable,  the  price  com¬ 
puted  pursuant  to  §  1138.51(a)  shall  be 
increased  10  cents; 

(c)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  of  fluid  milk 
products  between  pool  plants  and  re¬ 
ceipts  of  fluid  milk  products  in  bulk  form 
from  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the  i;um 
of  receipts  at  such  plant  from  producers 
and  the  pounds  assigned  as  Class  I  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  flrst  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 
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12.  Section  1138.62  is  revised  to  read 
as  follows: 

§  1138.62  Obligations  of  handler  oper¬ 
ating  a  partiall7  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  piuisuant  to  §  1138.30 
to  pay  amoimts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1138.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant  (s)  for  the 
partially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  §  1138.- 
10(b)  by  shipment  to  the  partially  reg¬ 
ulated  distributing  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order 
plant  shall  be  assigned  to  the  utilization- 
at  which  classifled  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant(s)  to  a  pool  plant 
or  an  other  order  plant  shall  be  classifled 
as  Class  n  milk  if  allocated  to  such 
class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  uniform  price 
of  the  respective  order  if  so  allocated 
to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the 
partially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  mon^ 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant  (s)  which  serves  as  a  supply 
plant  (1^)  and  meets  requirements  equiv¬ 
alent  to  §  1138.10(bl  by  shipment  to  the 
partially  regulated  distributing  plant 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg¬ 
ulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distribu¬ 
ting  plant  frmn  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  imder  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 
n  price) . 
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13.  Seetlon  1188.70  is  revised  to  read 
as  follows: 

S  1188.70  Compatatkm  of  the  net  pool 
oUicatkm  m  eo«h  po(d  handler. 

The  net  pool  (^ligation  of  each  pool 
handter  for  each  pool  plant  during  each 
month  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Miiltiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  11138.46(c),  by  the  a^ilicable 
class  prices  (adjusted  pursuant  to 
If  1138.52  and  1138.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
1 1138.46(a)  (10)  and  the  corresponding 
step  of  1  1138.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amoimt  obtained  by 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hxmdredweight  of  skim 
milk  and  butterf at  subtracted  from  Class 
1  pursuant  to  i  1138.46(a)  (5)  and  the 
corresponding  step  of  S  1138.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  S  1138.46(a)  (3)  and  the 
corresponding  step  of  fi  1138.46(b); 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  weight  was  re¬ 
ceived,  with  reQ>ect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  piusu- 
ant  to  §  1138.46(a)  (8)  (ii)  and  the  cor¬ 
responding  step  of  S  1138.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectivdy,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  S  1138.46(a)  (7)  and 
the  corresponding  step  of  1  1138.46(b),. 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  lo¬ 
cation  adjustment  credit  pursuant  to 
f  1138.52. 

14.  Section  1138.71  is  revised  to  read 
as  follows: 

§  1138.71  Computation  of  uniform 
prices. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  fitun 
producers  as  follows: 

(a)  C(»nbine  into  <»ie  total  the  values 
computed  pursuant  to  1  1138.70  for  all 
handlers  who  filed  the  r^rts  pre¬ 


scribed  by  1 1138.30  for  the  numth  and 
who  made  the  payments  pursuant  to 
f|  1138.80  and  1138.84  fmr  the  preced¬ 
ing  month; 

(b>  Add  an  amount  equal  to  the  sum  of 
the  deductions  for  location  differentials 
computed  pursuant  to  8  1138.81; 

(c)  Subtract  an  amount  equal  to  the 
sum  of  the  amounts  to  be  added  for 
location  differentials  computed  pursu¬ 
ant  to  8  1138.81; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
gnqih  (f )  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  8.5  percent,  an  amount 
computed  by  multiplsring  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  frcNtn  3.5  percent  by 
the  butterfat  differential  computed 
pursuant  to  8  1138.82  and  multiphring 
the  result  by  the  total  hundredweight  of 
such  milk; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  comnutations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant 
to  8  1138.70  (e)  and  (f) ; 

(g)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight  The  result  shall  be  the  ‘‘uni¬ 
form  price”  for  milk  received  from 
producers. 

15.  In  8 1138.81,  paragraph  (c)  is 
added  as  follows: 

§  1138.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

*  •  •  *  * 

(c)  For  purposes  of  (xmiputations 
pursuant  to  88  1138.84  and  1138.85  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  8  1138.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

16.  Section  1138.84  is  revised  to  read  as 
follows: 

§  1138.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  rncmth  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragnq>h  (a)  of  this  section  ex¬ 
ceed  the  amounts  Q)ecified  in  paragraph 
(b)  of  this  section; 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8  1138.70  for 
such  handler;  and 

(b)  The  sum  of: 


(1)  The  value  of  such  handler’s 
producer  milk,  at  the  8qH>licable  uniform 
prices  specified  in  8  1138.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) , 
frcsn  which  received  (not  to  be  less  thi^ 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  c<»nputed  pursuant  to 
8  1138.70  (e)  and  (f). 

17.  Section  1138.85  is  revised  to  read  as 
follows: 

§  1138.85  Payments  out  of  the  pro. 
duccri.settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1138.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  8  1138.84(a).  If  at  such  time  the 
balance  in  the  producer-settiement  fund 
is  insufficient  to  make  all  payments 
pursuimt  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
pajrments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 

18.  Section  1138.88  is  revised  to  read 
as  follows: 

§  1138.88  Elxpense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  16th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  (a)  producer  milk  including  such 
handler’s  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pur¬ 
suant  to  8  1138.46(a)(3)  and  (8)(ii) 
and  the  corresponding  steps  of  §  1138.- 
46(b),  and  (c)  Class  I  milk  disposed 
of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  mar¬ 
keting  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provided.  That  if  such  handler  elects 
pursuant  to  8  1138.36  to  use  two  account¬ 
ing  periods  in  any  month  the  applicable 
rate  of  assessment  for  such  handler  shall 
be  the  rate  set  forth  above  multiplied  by 
two  or  such  lesser  rate  as  the  Secretary 
may  determine  is  demonstrated  as  ap¬ 
propriate  in  terms  of  the  particular  cost 
of  administering  the  additional  account¬ 
ing  period. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  23, 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

[PJl.  Doc.  64-1069;  Piled,  P’eb.  6,  1964; 

9:00  ajn.] 


